
No. 632

IN THE

UNITED STATES CIRCUIT COURT OF APPEALS

FOR THE NINTH CIRCUIT.

P. H. ANDERSON,
Appellant^

vs.

O. JOSE COMPTOIS,
Appellee.

lu the Matter of tlie Alleged Contempt of Dudley

Dubose in having, it is said. Advised O. Jose

Comptois, the Appellee, to Disobey and Refuse

to Comply with the Terms of the Writ of Super-

sedeas Duly Issued Herein.

VOL. I.

(Pages 1-336 Inclusive)

Testimony Taken Before Honorable E. H. Heacock,

United States Commissioner.





/

/

;>^L„^-

^''^~-^)^

L/

//
/&/









INDEX.

Page

Order as to Taking Testimony 1

Testimony, Order as to Taking 1

Testimony Taken in Support of the Allegations of

Contempt:

P. H. Anderson 689
P. H. Anderson (cross-examination) 689

J. C. Barton 911

J. C. Barton (cross-examination) 925

J. C. Barton (redirect examination) 938

George Bunker 728

George H. Burnham 946

S. E. Calvin 729

Robert Cliipps 196

Eobert Chipps (recalled) 211

Robert Cliipps (recalled) 262

Robert Cliipps (cross-examination) 264

Robert Chipps (recalled—cross-examination 323

Robert Chipps (redirect examination) 413

Robert Chipps (further cross-examination) 478

Robert Chipps (further direct examination) 502

Robert Chipps (further cross-examination) 523

Robert Chipps (further direct examination) 525

Gordon Hall 690

Gordon Hall (cross-examination) 693

Gordon Hall (redirect examination) 717

Gordon Hall (recross-examination) 726

A. S. Halsted 678

A. S. Halsted (cross-examination) 681

A. S. Halsted (redirect examination) 688

J. E. Hansen 951



" Index.

Page
Testimony Taken in Support of the Allegations of

Contempt (Continued):

J. E. Hansen (recalled)
ggg

S. C. Houghton „.q

S. C. Houo-hton (recalled) gyg
S. C. Houghton (recalled) 379
S. C. Houghton (recalled) ggg
S. C. Housfhton (cross-examination) 982
Kenneth M. Jackson

3
Kenneth M. Jackson (cross-examination) 15
Kenneth M. Jackson (redirect examination). ... 31
Kenneth M. Jackson (further cross-examination) 36
Kenneth M. Jackson (redirect examination). ... 50
Kenneth M. Jackson (recalled) 2f)0

Kenneth M. Jackson (cross-examination) 260
Kenneth M. Jackson (redirect examination) 261
Samuel Kni.^rht f^gg

Samuel Kninrht (cross-examination) 813
Samuel Knight (redirect examination) 875
Samuel Kniorht (recalled) 877
Robert INfcKillican 939
Robert INroTTillican (cross-examination) 942
Robert :>rcKilIican (redirect examination) 944
W. H. Metson 52
W. H. Metson (cross-examination) 104
W. H. Metson (redirect examination) 175
W. H. :^fetson (recalled 525
W. H. ^fetson (cross-examination) 575
W. H. Metson (redirect examination) 671
J. H. Shine

208
J. H. Shine (cross-examination) 210
E. M. Walters 755
E. M. Walters (cross-examination) 782
E. M. Walters (redirect examination) 783



At a stated term, to wit, the October term, A. D. 1900 of

the United States Circuit Court of Appeals for the

Ninth Circuit, held at the courtroom, in the city and

county of San Francisco, on Thursday, the eighth

day of November, in the year of our Lord one thou-

sand, nine hundred. Present: The Honorable

WILLIAM B. GILBERT, Circuit Judge; Honorable

WILLIAM W. MORROW, Circuit Judge; Honorable

JOHN J. DE HAVEN, District Judge.

P. H. ANDERSON,

vs.

O. JOSE COMPTOIS,

Appellant,

No. 632.

\
Appellee.

In the Matter of the Alleged Contempt of Dudley Dubose

in having, it is said. Advised O. Jose Comptois, the

Appellee Herein, to Disobey and Refuse to Comply

with the Terms of the W^rit of Supersedeas Hereto-

fore Issued Herein.

Order as to Taking Testimony.

The above matter came on this day for hearing. E. S.

Pillsbury, Esquire, appeared as amicus curiae in support

of the order to show cause and Thomas J. Geary, Es-



2 P. E. Anderson vs.

quire, appeared on behalf of Dudley Dubose, respondent

herein.

Whereupon, it is ordered that the said matter be, and

the same is hereby, referred to Honorable E. A. Hea-

cock, United States Commissioner for the Northern Dis-

trict of California, who is hereby expressly authorized to

take the testimony of such persons as may be produced

before him by respective counsel. The taking of said tes-

timony shall commence this day at two o'clock P. M. at

the Chambers of said Commissioner, and shall continue

until such testimony shall be sealed and returned to this

Court, such return to be made immediately upon the close

of the taking of said testimony.

I hereby certify that the foregoing is a full, true and

correct copy of an original order made and entered in

the within-entitled cause.

Attest my hand and seal of said United States Circuit

Court of Appeals for the Ninth Circuit, at San Francisco,

California, this eighth day of November, A. D. 1900.

["Seal] F. D. MONCKTON,

[10c Int. Rev. Stamp Cancelled.] Clerk.
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In the United States Circuit Court of Appeals for the Ninth

Circuit.

P. H. ANDEESON, \

Appellant,

^s. V No. 632.

O. JOSE COMPTOIS,

Appellee.

In the Matter of the Alleged Contempt of Dudley Dubose
in having, it is said, Advised O. Jose Comptois, the

Appellee Herein, to Disobey and Refuse to Comply
with the Terms of the Writ of Supersedeas Hereto-

fore Issued Herein.

Testimony.
i

Thursday, November 8, 1900.

Appearances.

E. S. PTLLSBURY, Esq., as amicus curiae in support of

the order to show cause.

THOMAS J. GEARY, Esq., on behalf of Dudley Dubose,

respondent.

KENNETH M. JACKSON, called pursuant to order

of Court, sworn.

Mr. PILLSBURY.—Q. What is your profession?

A. Attorney at law.

Q. Where do you reside at this time?

A. Alaska.
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Q. What particular place in Alaska, if any?

A. I resided at Xome for the last two years—the last

two seasons.

Q. Originally, of what State were you a resident^

A. Texas.

Q. State whether or not you expect to remain in this

State any length of time.

A. I expect to leave to-morrow afternoon.

Q. To go out of the State? A. Yes, sir.

Q. To remain away for any time?

A. Indefinitely.

Q. You say you have made arrangements to leave?

A. I have.

Q. I will ask you if you were the attorney of P. H.

Anderson and others against whom suits were com-

menced in Nome during the last summer. A. I was.

Q. Of whose properties Mr. Alexander McKenzie was

appointed receiver? A. Yes, sir.

Q. You were one of the attorneys of Mr. Anderson?

A. Yes. sir.

Q. When did you leave the district of Nome to come

to California?
'

A. I left the 29th day of September.

Q. Last September? A. Yes, sir.

Q. State if you were at Nome at the time that the

writ of supersedeas was received there, if one was re-

ceived, on the appeal taken by Mr. P. H. Anderson in the

suit from the order appointing a receiver in the suit in-

stituted against him at Nome by O. Jose Comtois?

A. I was.
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Q. State whether or not you saw the writ of superse-

deas? A. I did.

Q. Whether or not it came into your hands as one of

the attorneys of Mr. Anderson? A. It did.

Q. Will you state, please, what, if anything, you did

to obtain possession of the property of Mr. Anderson and

other parties similarly situated, and to regain the gold-

dust which had been taken from their claim.

Mr. GEARY.—We object to the question as incompe-

tent. The charge here is that Mr. Dubois advised Comp-

tois to do a certain thing; the only matter we are asked

to answer is that charge. The only testimony that is

relevant is testimony that is relevant to the charge.

What Mr. Johnson did to enforce the writ, or what some-

one else did to obstruct the enforcement of it is abso-

lutely immaterial and incompetent.

A. A writ of supersedeas issued out of the Circuit

Court of Appeals came into my possession about ten

o'clock. I have forgotten now the day of the month.

Mr. PILLSBURY.—Q. During what month?

A. September.

Q. Last September? A. Yes, sir.

Q. IS^ow, in order to fix the time, I will ask you if there

was any appearance before Major Van Arsdale, of the

United States Army, after the receipt of that writ of su-

persedeas? A. There was.

Q. Now, then, assuming that this interview before

Major Van Arsdale was on the 15th day of September,

l&OO—
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Mr. GEARY.—(Interrupting.) We will agree it was.

Mr. PILLSBURY.—Then, it is so understood.

Q. Was it before or after that that you are speaking

of now? A. Before that date.

Q. About how long before?

A. Just one day before.

Q. Please state exactly what took place.

A. We took the writ of supersedeas and filed it in the

clerk's office, and had copies made and served upon Mr.

McKenzie, upon the attorneys for the plaintiff

—

Q. (Interrupting.) Who?

A. Hubbard, Beaman and Hume, and Mr. Dubois.

As to which one it was served upon I am not sure, but it

was served, I think, upon Mr. Hubbard, and a copy was

served upon the bank where the money was in the safe

deposit vaults.

Q. What company was that?

A. The Alaska Banking and Safe Deposit Company.

I think it was about 12 o'clock when we went to serve

these papers, and went to the bank. There was quite a

crowd there at that time. Mr. McKenzie was there and

some of his friends, and a good many of our friends were

there.

Q. State what took place.

A. Mr. McKenzie had refused at that time to turn the

money over. We had insisted that he turn it over, but

he would not, and we took it for granted that he did not

intend to turn it over. The Court had not acted, and re-

fused to act, upon the ground that it had no authority

and was staid by virtue of this writ.
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Mr. GEARY.—I submit this is incompetent testimony.

The witness should confine himself to his own knowledge.

Mr. PILLSBURY.—Q. State what took place upon
this occasion.

A. Mr. McKenzie would not turn the money over, and
we were there to see that he did not take it away from
the bank, if we could stop him, and it looked very much
that there would be trouble, and we asked the military

authorities to put a guard to prevent anyone from tak-

ing the dust away, which they did do. Captain French
did that by his own order. The next day Major Van Ars-

dale came up to Nome to make some order regardino- it.

Q. Do you know what brought him to Nome?
A. We asked him to come up. I went down and

asked him myself to come up. I said that the civil au-

thorities there had refused to enforce the mandate from
a higher court, and we did not have anyone else to ap-

peal to, and we were going to appeal to him. We were
in his office at the barracks at the time. Mr. Geary, Mr.
Beaman, and Judge Dubois and Mr. McKenzie were
there.

Q. What is Mr. Dubois' given name, if you remember?
A. Dudley Dubois, I think, and we were having some

kind of an argument before Major Van Arsdale.

Q. Do not generalize too much. I will ask you if Mr.

Metson was there at that time? A. Yes, sir.

Q. Mr. Samuel Knight? A. Yes, sir.

Q. Mr. Albert Fink was there?

A. He was there.
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Q. Mr. Charles S. Johnson? A. Yes, sir.

Q. And others? A. There were others there, yes.

Q. State, as correctly as you remember, just what took

place, what was said, and by whom.

A. Mr. Geary was making some kind of an argument

to ]?irajor Van Arsdale. I cannot remember what it was,

exactly, but it was at least justifying Mr. McKenzie's ac-

tion in refusing to turn over—

Q. (Int.) Was Mr. McKenzie there?

A. He was. T asked Mr. Geary myself if he advised

Mr. McKenzie not to obey the order of this Court, and

he said that he did not advise him to do so, and he did

not say he had advised him; in fact, he refused to say

so. But Mr. Dubois got up to make an argument, and

Mr. Metson, if T remember right, asked Mr. Dubois if he

advised his clients not to obey that order, and he said, "I

certainly do." I am not sure that Mr. Metson asked that

question, but one of the counsel for the defendants asked

the question. That is what brought out the response

from Mr. Dubois.

Q. Now, who was Mr. Dubois purporting to represent

there?

. A. He was purporting to represent the plaintiffs.

Q. Mr. Comtois?

A. Yes, sir, Mr. Comtois and Mr. Chipps.

Q. Were you there when the proceedings commenced

before Major Van Arsdale? A. I was.

Q. What was the first step?

A. The first step was

—
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Mr. GEARY.—(Int.) We object to any testimony of

any transactions there unless Mr. Dubois was present.

Mr. PILLSBURY.—Q. Just state the whole proceed-

ing.

Mr. GEARY.—Objected to as incompetent, irrelevant,

and immaterial, unless the transactions were in the pres-

ence of Dubois.

A. I cannot remember in detail what transpired, but

I remember that we asked Major Van Arsdale to protect

us in our efforts to enforce an order issued by the Cir-

cuit Court of Appeals, which had been refused to be

obeyed by Mr. McKenzie, and the United States marshal

of that district had refused to enforce it. We said that

if the military authorities would protect us, we would

enforce that order ourselves. That was what we said

there, and that is about the trend of the argument.

Q. Was Mr. McKenzie there at that time?

A. Yes, sir.

Q. Was Mr. Dubois there then?

A. Mr. Dubois came in—I think he was not there at

first, but he came in a little later.

Q. Wliat, if anything, was done upon the part of Mr.

McKenzie about being represented there by counsel?

A. Mr. Knight and myself, and Mr. Lafe Pence were

there first. W^e went in, and Mr. McKenzie was there.

We had an engagement to meet Major Van Arsdale.

Mr. McKenzie said, "1 see that Mr. Jackson and Mr.

Knight are here, and they are lawyers. I am not a law-

yer, and I would like you to give me an opportunity to
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have my attorney here." Major Tan Arsdale, I think,

asked him how long it would take him. He said only a

few minutes. Nothing further was said until Mr. Geary

came. Ur. Dubois did not come with Mr. Geary, but,

if I remember correctly, Mr. Beaman came, and then Mr.

Dubois came last.

Q. Kow, at whose instance did they come? Who went

for them or sent for them, if anybody?

A. I do not know. Mr. McKenzie asked Major Van

Arsdale to be given an opportunity to have his attorney

there, and those were the gentlemen that appeared.

Q. What took place after they appeared?

A. I have stated about all I remember having taken

place during that time. Mr. Geary made an argument.

Q. You say that Mr. Geary made an argument to Ma-

jor Van Arsdale? A. Yes, sir.

Q. What was it about? What was the tenor of it?

A. His argument, as I remember correctly

—

Mr. GEAKY.—(Int.) Objected to as incompetent and

irrelevant.

Mr. PILLSBURY.—Q. Mr. Dubois was there?

A. Yes, sir. (Continuing) was justifying Mr. McKen-

zie's course that he had taken in not obeying the writ.

Mr. Geary was asked two or three times if he advised Mr.

McKenzie to disobey the writ. He particularly said he

did not advise him to, still he made his argument justify-

ing his course, as I remember correctly.

Q. You are a lawyer; will you state the points that

Mr. Geary made to Major Van Arsdale. Was he oppos-
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ing the relief wliich you asked from Major Van Arsdale?

A. Yes, sir.

Q. Now, then, state the points he made.

A. If I remember correctly, Mr. Geary said that Mr.

McKenzie had not, perhaps, been given time enough to

consider this. I know he was going to prepare an opin-

ion, and was going to give it to McKenzie, upon which

iVfcKenzie would act.

Q. Who said this? A. Mr. Geary.

Q. Do you know whether or not he did give him a

written opinion?

A. Yes, sir; he gave him a written opinion.

Q. Do you know what the purport of it was?

A. I do not. I never read it. I asked Mr. Metson what

it was.

Q. After receiving that written opinion, did Mr. Mc-

Kenzie change his attitude in regard to giving up this

property and money? A. He did not.

Q. State the other points of the argument made by

Mr. Geary.

A. It was rather a peculiar argument that Mr. Geary

made, and I cannot remember it. I do not think he ad-

vanced many legal reasons. The strongest reason that

Mr. Geary advanced was that it was not any of the mili-

tary's business what they did; that we had no right to

appeal to them, or them to intefere in the matter. I

think that was perhaps his strongest argument.

Q. Then you say that Mr. Dubois addressed the Major

upon the subject? A. Yes, sir.

Q. What did he say?
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A. He had very little to say. Mr. Dubois said, if I

remember correctly, that the Court that issued the super-

sedeas had no jurisdiction, and so forth. Then it was

that Mr. Metson asked Mr. Dubois—

Q. Just state all that you remember.

A. That is about all that I remember, Mr. Pillsbury;

that the Court had no jurisdiction upon which to issue

that supersedeas, and consequently it was not a valid or-

der, and it should not be obeyed, and they did not intend

to obey it. That is my recollection.

Q. What, if anything, did he say about having served

notice upon Mr. McKenzie not to turn over this dust or

property to Mr. Anderson?

A. He said he had served a notice representing the

plaintiffs upon Mr. McKenzie, not to turn over that

money.

Q. As representing the plaintiff Comtois?

A. As representing the plaintiffs in the case. I do not

remember about Comtois. We were considering all the

cases generally at that time.

Q. At this time, when you were at the safe deposit

building the day before, about how much in value of

golddust taken from these properties, in which you were

interested, or in which represented the parties interested,

was there in this vault?

Mr. GEARY.—I object to the question as incompetent

and irrelevant.

A I can state within ?25,000 of what I know to be

there. I think that we figured that we had $230,000 in
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Mr. McKenzie's hands at that time; that we ought to have

that much in his hands.

Mr. PILLSBURY.—Q. That is, in this vault?

A. Yes, sir.

Q. Now, why did you appeal to the military. State

anything that occurred there on the preceding day at

this vault. When you say Mr. McKenzie was there, did

he have anyone with him, or what was there that led you

to appeal to the military?

Mr. GEARY.—Objected to as incompetent and irrele-

vant.

A. We went to Mr. McKenzie first, and he refused to

obey the writ. I went to the United States marshal for

that District, and asked him if he would enforce that

writ. He thereupon said he would not, and endorsed

upon the back of the writ that he had served it, and did

not consider it his duty to enforce it, and consequently

he would not. There being no other authorities there to

appeal to

—

Mr. PILLSBURY. -Q. Was the United States attor-

ney there? A. Yes, sir.

Q. Was he appealed to?

A. I did not appeal to him, he was very active on the

other side. I did not ask him anything at all.

Q. Did you make any application to Judge Noyes?

A. I did not personally, but my associates did.

Q. If you did not personally, I do not care for that.

Now, how long after that did you leave Nome?

A. If that was on the 15th, I left fourteen days later.

I left on the 29th.
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Q. I mean with reference to the second writs that

were issued that were served by the deputy United

States marshals; did you leave before the deputy mar-

shal arrived there?

A. Yes, sir; I left before they arrived.

Q. From the time that you appeared before Major

Van Arsdale until you left, what was the condition of

things with reference to this golddust?

A. It still remained in the vaults.

Q. What steps, if any, were taken, to look after it,

or protect it?

Mr. GEAEY.—Objected to as incompetent and irrele-

vant.

A. The military had a guard there to prevent it be-

ing taken away.

Mr. PILLSBUEY.—Q. At whose instance, if you

know, was the guard there?

A. At our instance. At the defendant's instance.

Q. Now coming back to that interview at the building,

in which this golddust was, where Mr. McKenzie was

present, who, if anybody, did he have there with him?

A. When we first went to the bank with this copy

of these writs, he had a man named Cameron with him,

who was the receiver of a mining claim down at Topkuk.

He and Mr. Cameron started out with some dust in a

sack; someone started after them and they shut the door.

Mr. Cameron was held inside and Mr. McKenzie went

on out.

Q. Who were the parties that stopped this business?

A. I don't know; I did not get there until it was just
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about over. There was a big crowd there, and I could

not see who stopped him.

Q. I want to get at why you appealed to the military.

Was there any bloodshed, or trouble imminent there?

A. I stated that the reason we appealed to the mili-

tary was that the marshal would not assist us in execut-

ing the orders, and we thought we had a right to have

those orders executed, and we wanted to see if the mili-

tary would assist us. We did not suppose we could do

it without being killed.

Q. Why not, that is what I want to get at?

A. We supposed that Mr. McKenzie and the civil of-

ficers would have prevented it—the marshal with his

force.

Cross-Examination.

Mr. GEARY.—Q. Do you know if any copy of the

supersedeas was ever served upon Mr. Dubois?

A. I do not.

Q. When you say that Dubois was served, you are

mistaken then?

A. I did not say that Mr. Dubois was served. I said

one of the attorneys was served.

Q. You said that the copies were served on Dubois,

and afterw-ards said that perhaps it was served on Hub-

bard. You do not know that any copy was ever served

upon Mr. Dubois?

A. I make the same statement I made before.

Q. Answer that question. Do you know if a copy

was served upon Dubois?
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A. I do not know if it was served upon Dubois or not.

Q. Was McKenzie present at the barracks, during all

of this meeting that you have narrated?

A. I don't think he was there the whole time.

Q. Was McKenzie there at any time while either Du-

bois or myself were present? A. I think he was.

Q. Are you positive? A. I am not.

Q. Did not Mr. McKenzie leave the room after talldng

with you and Mr. Pence and Mr. Knight, and did not

return? A. I am positive he returned.

Q. Was McKenzie present when Mr. Dubois made the

statement about what he advised his clients?

A. I do not know.

Q. Cannot you remember who was present in the

room?

A. I remember quite a few who were present. Mr.

Johnson was there. You were there. Mr. Knight was

there. Mr. Metson was there. Mr. Fink was there. Mr.

Lane was there. Mr. Lafe Pence was there, and Major

Van Arsdale and Captain French.

Q. And Mr. Brynteson?

A. I don't know if Brynteson was there or not.

Q. You say that I gave a letter to Mr. McKenzie. How

do you know^ I gave him a letter?

Mr. PILLSBURY.—An opinion, he said.

Mr. GEARY.—You said I gave him an opinion. How

do you know?

A. General Randall told me so.

Q. The statement you made was that you knew I had
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given Mr. McKenzie an opinion. Do you know whether

or not I ever delivered an opinion to Mr. McKenzie?

A. I know that Major Van Arsdale said that he had

received an opinion which you had written. General

Kandall told me just as I was leaving, he had a copy

of the opinon you had given to Major Van Arsdale.

Q. The question is do you know I had given an opin-

ion to Mr. McKenzie. Answer that yes or no.

A. That is the only personal knowledge I have.

Q. Do you know whether or not I ever delivered an

opinion to Mr. McKenzie. You can answer that of your

own knowledge? A. No, sir.

Q. All you know is that you saw a paper in the hands

of General Randall which General Randall told you

something about? I "^^l

A. Yes, sir.
I

!

Q. That is all you do know? A. That is all.

Q. And that is all you do know about this thing, ex-

cept what someone told you?

A. No one informed me that Mr. Dubois advised his

clients to disobey that writ. I heard him say that.

Q. We will come to that presently. Was there any

demonstration of force made by Mr. McKenzie the first

day you went to the bank, to resist you people?

A. No, sir.

Q. Was there any offer of resistance upon the part

of Mr. McKenzie at the time you folks invaded the bank?

A. None that I saw.

Q. Is not thife the fact: That immediately upon get-

ting the writ of supersedeas you and the Lane people
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gathered together a number of men and went suddenly

to the bank, and went in there without having given

any previous notice to McKenzie, or made any previous

demand upon him. Is that not true?

A. I served the copy of the writ—

Q. The question is, if you did not make a descent

upon the bank prior to having given the notice to Mr.

McKenzie? A. No, sir.

Q. How long was it after you handed a copy to Mr.

McKenzie that you people went to the bank?

A. I will state the fact as I remember it. I put the

writ in the hands of the marshal. I think he served Mr.

McKenzie with a copy as he came out of the bank. I

think that is the first knowledge he had.

Q. Coming out of the bank when?

A. At the time this crowd was in the bank.

Q. You people were all armed?

A. I do not know whether there was a man there had

a gun.

Q. You had one yourself?

A. I don't think I will answer that question.

Q. I will insist upon an answer.

Mr. PILLSBURY.—I will admit they were all armed,

upon both sides.

Mr. GEAEY.—There was no "both" sides about it.

Q. Is it not a fact that all of the people who went

there with you representing the plaintiffs in the Chipps

case and the Comtois case and Lane case were all armed?

A. I do not know whether they were or not.
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Q. What is jour opinion Mr. Jackson. You have been

giving us your opinion on other things.

A. I never formed an opinion about it, and never con-

sidered it very much.

Q. You were armed, however?

A. At the time I went in the bank that morning I

was not armed.

Q. At the time you saw McKenzie cominsr out?

A. Yes, sir, I had nothing except a pocket knife.

Q. When did you first know that you people were go-

ing to make a descent upon the bank?

Mr. PILLSBURY,—I object to the question as assum-

ing they were going to make a descent.

A. I had no arrangement with anyone. I went down
to the bank because I heard that Mr. McKenzie was in

the bank. I thought, of course, he would turn the stuff

over to us, and I went there to get it.

Mr. GEARY.—That is why you took Louis Lane and

Lafe Pence, and about a dozen armed men there, was
that the reason?

A. I did not know Louis Lane or Lafe Pence was in

the bank when I went there.

Q. How many people were in the bank when you got

there?

A. The bank was a small room pretty well filled. I

should judge there were twenty-five or thirty men there.

Q. W\^re any of those men in the employ of Mr. Mc-
Kenzie?

A. I did not see any man that I knew Mr. McKenzie
had employed. I did not know any of his employees.
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Q. Is it not a fact that all those people were all your

people, or sympathizers with your people in this litiga-

tion?

A. I think there were quite a few of our friends.

Q. Is it not a fact that at that time that vault was

in the custody of the United States military authorities,

and two soldiers were guarding it?

A. I do not think there was, Mr. Geary.

Q. Try and give it a little more thought. Is it not

a fact it had been under the control of the military for a

month previous?

^, I think they kept a watchman there or a guard.

Q Is it not a fact that some time iu August, under

the order of Judge Noyes, Captain French put a military

guard in charge of Whitehead's bank for security?

4. I will answer that question of my^ own person

knowledge. I do not know of any such order being made.

Q Don't you know there wasa military guard always

in Whitehead's bank during the latter part of August,

and the fore part of September, down to the time you

went there?

A. I have seen a soldier there at night. I do not know

of any other guard being there.

Q. Is it not a fact there were always two soldiers sit-

ting by the stove in the outer room in the daytime?

A. I do not know of anything of the kind.

Q. You would not say it was not the case?

A. No, sir.

Q. You do not remember if there was a guard in the

daytime or not? A. Exactly.
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Q. At the time you people went into the bank, ex-

pecting McKenzie to turn the dust over to you, had he

received a copy of the supersedeas?

A. I think the marshal served him with a copy as

he was coming out.

Q. At the time you people went into the bank, expect-

ing to get the money, he had not beien served?

A. He had been served with a copy when I walked in

the bank, but only was served two minutes before that

time.
i

Q. McKenzie had already withdrawn from the bank

at the time you entered, had he not?

A. He was just coming out of the door when the mar-

Bhal served him with a copy.

Q. It was after the entry of this armed force into

the bank? A. I do not know of any armed force.

Q. You say McKenzie and Cameron started to come

out of the vault and were stopped? A. Yes, sir.

Q. Who stopped them? A. I don't know.

Q. Did not Louis Lane and Lafe Pence attempt to

stop them? A. I don't know.

Q. It was after McKenzie was served with the super-

sedeas?

A. He was served in the case of Comtois

—

Q. Answer my question. It was after he attempted

to come out of the door that the marshal served him?

A. I want to be fair, Mr. Geary.

Q. I suppose so.

A. I was only interested at that time in the serving

of the Anderson papers. Mr. Metson and Mr. Knight—
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Q. Let us stay with the Comtois case. Had he been

served with any papers in the Comtois case until after

he started to come out?

A. He was served as he was coming out.

Q. That was after the trouble inside?

A. It was after he w^as stopped inside.

Q. You say that the military guard was placed in

charge of the bank on the 15th at the request of the de-

fendants in these actions? A. Yes, sir.

Q. Is it not a fact that during the hearing before

Major Van Arsdale, on the afternoon of the 15th, that we

were interrupted by Captain French coming into the

room, and stating to Major Van Arsdale, "The marshal

Siks me to increase the guard at the bank, and to give

him six men instead of the two"?

A. I did not hear that.

Q. Did you not hear Major Van Arsdale say he

thought it was unnecessary? A. I did not.

Q. You did not hear that? A. No, sir.

Q. Is it not a fact that the guard in the bank was

there under the orders of the mai-shal, and not under

your orders at all?

A. They were not under our orders.

Q. When you said a moment ago they were placed

there at your request, it was not true?

A. There is a good deal of difference between being

placed there at our request, and being subject to our

orders.

Q. Is it not a fact they were placed there at the or-

ders of the marshal? A. I don't know.
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Q. When you stated that the guard was there on the

15th at the bank, it is not true?

A. Mr. Yawter perhaps requested

—

Q. Answer my question Mr. Jackson?

A. I will answer it as I see fit.

Q. I will ask the Commissioner to order you to answer

the question.

The COMMISSIONER.—The proper way is for the wit-

ness to answer if he can, yes or no, and then explain.

A. Mr. Vawter perhaps requested it. I do not know.
I know we requested it.

Mr. GEARY.—Is it not a fact that that guard was
placed there in obedience to the request of Mr. Vawter,
and not at yours? A. I don't know.

Q. When you said a few moments back in your ex-

amination that it was placed there at your request, it is

not true? A. It was placed there-

Mr. GEARY.—I will ask the Commissioner to order

the witness to answer the question.

The COMMISSIONER.—I have already stated that he
could answer the question yes or no, and he can then

explain.

The WITNESS.—I think the question is a little un-

fair.

Mr. GEARY.—Q. It is not unfair.

A. I do not know what request Mr. Vawter made. I

know we made it.

Q. My question is, tht your previous statement that
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tbose two soldiers were placed there at your request, is

not true?

Mr. PILLSBIJKY.—I submit that Is absolutely an im-

proper way to ask the question, and I object to it.

Mr. GEAr.Y.—The witness has given us a great mass

of stuff that is not material, and when it comes to a

material matter, I think he ought to tell us what he

knows himself.

The WITNESS.—I do not know everything in the

world.

Mr. GEARY.—I will insist upon an answer.

A. I will state that what I have stated is true.

Q. Then I will ask the Commissioner to direct you

to answer the question, yes or no.

Mr. PILLSBURY.—He has answered it, as I under-

stand.

Mr. GEARY.—I want him to say yes or no.

The WITNESS.—What is the question?

Mr. GEARY.—Q. The question is, previously in your

direct examination you stated "that military guard was

placed there at our request," those were the words you

used. Now, you say you do not know whether it was

placed there at your request or at the marshal's request?

A. I will state that that calls for a question of my

opinion on that point.

Q. I do not want your opinion. I want to know if you

know it yourself?

A. I know that that guard was placed there at oiir

request.
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Q. Who made the request? A. I did. \

Q. When? A. On the 15th of September.

Q. To whom did you make the request?

A. To Major Van Arsdale.

Q. At what time in the day?

A. I have forgotten now. Between ten and twelve

o'clock.

Q. How many soldiers were placed there by Major

Van Arsdale at your request?

A. I do not know.

Q. Is it not a fact that there had been a guard of

soldiers in that bank and those vaults, all of the night of

the 14th? A. Yes, sir.

Q. Is it not a fact that that guard continued there on

and through the 15th?

A. I suppose it did—the same guard.

Q. Was there any increase in the guard after you

talked with Major Van Arsdale?

A. I don't know.

Q. What do you mean by saying that the guard was

placed there on the 15th at your instance and request,

if the guard was not changed or altered after the 15th?

A. Captain French put the guard there. At the time

he put them there he said his orders were subject to be

revoked by Major Van Arsdale. I saw Major Van Ars-

dale, and he assured me that the orders would not be

revoked, and that they would remain there and guard

that dust.

Q. When did he give you that assurance?

A. Between the hours of ten and twelve.

/

y
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Q. Upon what day?

A. The 15th of September is the time.

Mr. PILLSBURY.—That is the time agreed on.

Mr. GEARY.—Q. Where did Major Van Arsdale give

you that assurance?

A. In the barracks, in the oifice.

Q. In the forenoon or afternoon?

A. I have stated, if I remember correctly, between

the hours of ten and twelve.

Q. In the forenoon? A. Yes, sir.

Q. Is it not a fact that Major Van Arsdale stated to

you in the barracks on the afternoon of the 15th that

he wanted the position of the military in this matter well

defined and understood by all; that his soldiers and him-

self were only there as a posse comitatus at the request

of the United States marshal and to obey his orders?

A. I did not hear Major Van Arsdale make that state-

ment. He might have made it.

Q. Will you say he did not? A. I will not.

Q. You paid pretty close attention to all he said on

the afternoon of the 15th?

A. I don't remember if I was there all the time.
-'

Q. Were you not there with Major Van Arsdale, dur-

ing all the time I was present? A. I think I was.

Q. Did you not hear Major Van Arsdale make that

statement at the commencement of the hearing?

A. I don't remember hearing him make that state-

ment.

Q. Now, about Dubois, is not this what occurred: that
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when I came into the room you and your associates, at-

torneys for the different defendants, Mr. Metson, Mr.

Knight, Mr. Fink, Mr. Johnson, and Mr. Daily and Mr.

Pence, which latter two were not attorneys of record in

the case, and Mr. Lane and others, and Mr. Beaman, and
Mr. Brynteson, and Captain French and Major Van Ars-

dale, were the only persons in the room?

A. I don't know. I would not say there were not

some more in the room.

Q. Is it not a fact that I asked what the purpose of

this meeting was, and someone in your behalf said, or

perhaps Major V^an Arsdale, that it was an appeal to the

military to interfere in the matter of the disposition of

that property in the bank, was that not about it?

A. I think that is about the statement.

Q. Was not the argument that I made there, that it

was not a matter for military interference, but a matter

to be disposed of by the civil authorities?

A. I think you said that.

Q. During that conrersation I was interrupted by all

of the attorneys for the defendants in turn?

A. Yes, sir.

Q. Asking what advice or opinion I would give to Mc-

Kenzie? A. That is right.

Q. I stated that I had not yet advised him, but would
advise him properly, and McKenzie could then act as he

pleased? A. That is right.

Q. And I declined to state to you, going so far as to

say, that I did not think it was any of your business what
my advice to McKenzie would be?
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A. You certainly did.

Q. Is it not a fact that Mr. Dubois, representing one

of the defendants got up and also objected to the mili-

tary's interfering?

A. He objected during this meeting.

Q. Is it not a fact that all of you interrupted Mr. Du-

bois asking as to what advice he was going to give?

A. I don't think we interrupted him as much as we

did you. I think Mr. Metson was the only one that in-

terrupted him. I am not positive, however. ;

Q. Did not Mr. Metson ask "What advice have you

given McKenzie," and did not Mr. Dubois reply "I have

not given him any advice, as I am not his attorney"?

A. He said "I am not his adviser."

Q. Did not Mr. Dubois say "If you want to know I will

tell you what I have said to Mr. Chipps," is not that

right? A. I don't remember.

Q. Did not Mr. Dubois then turn to Mr. Metson and

say "If you desire me to state what I have told Mr.

Chipps I am perfectly willing to tell you. I told Chipps

that I believed the Court was without jurisdiction to en-

tertain the appeal, therefore, the supersedeas was void."

Is that not what Mr. Dubois said?

A. I don't remember whether he said that or not.

Q. Don't you remember whether he said that?

A. I remember he said he certainly advised his client

to disobey that writ.

Q. Let us see if your memory is not bad upon that.

How could he advise his client to disobey the writ What

was there they could have done to obey it?
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A. You are asking me for an opinion now. I do not

know.

Q. I think you are wrong. I think you are mixing

up a conclusion in your mind. Is it not a fact that he

disclaimed being the attorney for McKenzie, and stated

what he had told his client about the effect of the writ?

A. I have tried to state the matter as I understood it.

I knew of no reason why Mr. Dubois should advise his

client to disobey that writ as he did not have anything

to do with it. I remember perfectly well Mr. Dubois

saying, "I certainly do advise my client to disobey the

writ." I remember that language. I don't know what

reason he assigned for it. Perhaps he assigned the rea-

son he suggested.

Q. Is not all he said at that time this: "If you wish

to know what I have stated to my client, I have told him

that the Court was without jurisdiction, and the writ is

void"?

A. That is not all he said. He might have said that.

Q. Did he not say that? A. I don't remember it.

Q. Will you state he did not at that time state that?

A. I will not.

Q. Did he not follow it up and say, "I have notified

McKenzie" or "my client, that if we are finally success-

ful in maintaining our position as plaintiffs, we will en-

deavor to hold him and his bondsmen responsible for

whatever property is lost by his action"?

A. I remember him saying he had served notice upon

McKenzie not to turn over that dust.

Q. Did he use the words, "Do not turn over the dust"?
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A. I would not say positively that he used those

words.

Q. You are giving us the impression the language

made upon your mind at that time?

A. My recollection.

Q. You do not pretend to give us Dubois language do

you?

A. I remember Mr. Dubois said that he had served

notice upon Mr. McKenzie, as attorney for the plaintiff,

not to turn over that dust, that was the language he

used.

Q. You will swear that was the language used by

Dubois at that time?

A. To the best of my knowledge and belief.

Q. Will you swear without the qualification, that he

used that language?

A. I will swear as strongly as I can swear to any-

thing, that is the language he used.

Q. You now^ omit the qualification?

A. I have answered the question.

Q. That is the only answer you have to give to it?

A. Yes, sir.

Q. Were you present when Major Van Arsdale finally

decided what the course of the military should be in that

matter, on the night of the 15th?

A. I was not present.

Q. Did you not return and get the opinion of Major

Van Arsdale?

A. No, sir; I w^as not present when he finally decided

it
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Q. Upon Saturday evening?

A. I was not there. I did not come up.

Q. In addition to being one of the attorneys in this

case, you are also interested with Mr. Anderson as a

joint owner; you are interested with P. H. Anderson as

a co-owner in the claim involved in that litigation, known

as "Number 2 above''? A. Yes, sir,

Redirect Examination.

Mr. PILLSBURY.- Q. You say that Mr. McKenzie

said upon this occasion, before Major Van Arsdale, that,

inasmuch as these defendants were represented by attor-

neys, that he would like to have his attorneys there?

A. I think the language that Mr. McKenzie used was

that he would like to have his attorney there.

Q. In pursuance of that, who came to represent him

there afterwards?

A. Mr. Geary came to represent Mr. McKenzie. I do

not think that Mr. Dubois appeared there to represent

Mr. McKenzie.

Q. Did he take your side of the contention?

A. He represented himself as representing the plain-

tiffs. That is my recollection.

Q. Did he counsel the obedience of this writ, or the

disobedience of it? A. Mr. Dubois?

Q. Yes. A. He counseled the disobedience of it.

Q. If his clients were not interested, and had nothing

to say, what business had Mr. Dubois coming in there and

taking' isides against you, and advocating that McKenzie

should disobey this writ?
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Mr. GEARY.—Objected to as incompetent. That is

simply asking Mr. Jackson to make an argument.

A. I state tbis, that the only interest that Mr. Dubois

represented to have was that he represented the plain-

tiffs in this action, and that involved the question of turn-

ing over this dust.

Mr. PILLSBURY.—Q. If the plaintiffs owned that

property, they owned the proceeds of it, did they not?

Mr. GEAEY.—Objected to as incompetent. I do not

care for his opinion.

Mr. PILLSBUEY.—I do not suppose you do. Upon

this examination you undertook to say that Mr. Dubois

was a mere volunteer.

Mr. GEAEY.—I did not. You brought out a mass of

opinion of this witness as to what he thought, and mighty

little of what he knew.

^Ir. PILLSBUEY.—I want to get at what he did. I

want to know what position Mr. Dubois took there, and

what he had to say, and whom he represented.

Mr, GEAEY.—Let the witness state what Mr. Dubois

said. That is evidence. I do not care for the witness'

opinion as to what Mr. Dubois said.

Mr. PILLSBUEY.—Q. State that, Mr. Jackson.

:Mr. GEARY.—Q. State what Mr. Dubois said at that

time.

A. I have stated upon two or three different occasions

that Mr. Dubois said, when he was asked by Mr. Met-
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son, I think, did he advise his clients to disobey that writ,

that he said he certainly did.

Mr. PILLSBURY.—Q. You say that Mr. Dubois ad-

dressed Major Van Arsdale? A. Yes, sir.

Q. In whose behalf, if anyone, did he purport to

speak? A. In behalf of the plaintiffs in the action.

Q. That is Comtois and Chipps and these other par-

ties? A. Yes, sir, Chipps and Comtois.

Q. Now, who was this man Cameron who, you say,

was a receiver at Topkuk?

A. He was appointed receiver of a claim involved in

litigation at Topkuk.

Q. Appointed by Judge Noyes?

A. Appointed by Judge Noyes.

Q. Now. the question was asked you whether any op-

position was ever made by Mr. McKenzie to the execu-

tion of this writ. What, if anything, do you know about

the attitude that he took in respect to that?

A. He made no opposition, but he refused to give us

the keys or turn over the dust. It was locked up in the

safe deposit vault, and we could not get it without break-

ing it open. We did not feel that we were called upon

to do that.

Q. Now, when you made this request of Major Van

Arsdale for a guard over that dust, what did you repre-

sent to him? What did you say to him?

Mr. GEARY.—Objected to as incompetent and irrele-

vant.

A. I represented to Major Van Arsdale that we had
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applied to the United States Circuit Court of Appeals, of

the Ninth Circuit, tobe allowed an appeal, and that they

had granted a that appeal, and thereupon issued a writ

of supersedeas based upon that appeal, directing Mr,

McKenzie to turn those claims over to us, and to turn

back to us the dust he had taken from those claims; that

Mr. McKenzie refused to do so; that Mr. Vawter, who was

the United States marshal, had refused to enforce it. I

told him that our people were very much wrought up

over it, and we would like to get him to assist us in exe-

cuting that writ, if he felt disposed and felt he could

do it, and in the event of him not doing it, we would

ask him to put a guard in the Safe Deposit vaults to pre-

vent McKenzie, or anyone else, taking that dust out of

there, until we could get relief from above.

Mr. PILLSBURY.—Q. Subsequent to that request

this hearing was had that you have stated?

A. Yes, sir.

Mr. GEARY.—Q. You did not hear the name of Com-

tois mentioned at all, during the conversation at Major

Van Arsdale's? A. I did not.

Q. The statement that Mr. Dubois made was, "I have

advised my client Comtois"

—

A. I did not hear him mention any name, only his

clients.

Mr. PILLSBURY.—Q. Was he attorney at tTiat time

for Comtois?

A. He was. He appeared as attorney of record.

Q. Was part of this golddust you were seeking to re-
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cover, and one of these claims, one that Comtois was as-

serting a right to?

A. I will state this, that we had an argument about

three days before Judge Noyes, whether or not Mr. Mc-

Kenzie should be continued as receiver of Claim Number

2 Above, on Anvil creek, and Mr. Dubois appeard there

at that time, and made an argument in favor of continu-

ing Mr, McKenzie as receiver, and that Comtois was the

plaintiff.
;

Q. That was Anderson's property? A. Yes, sir.

Q. Was it the property that Comtois sued Anderson

for?
I

;

A. Yes, sir, and that was a long time before this mat-

ter came up in ^Nlajor Van Arsdale's ofl&ce.

Q. At the time that you were seeking to recover pos-

session of this Anderson claim, and seeking to recover

the dust that had been taken out of it, from McKenzie,

at this proceeding before Major Van Arsdale?

A. Yes, sir. 1

|

Q. It was in opposition to that that Mr. Dubois spoke

upon that occasion? A. Yes, sir.

Mr. GEAKY.—Q. You will not say that Mr. Dubois

was the attorney of record in the Comtois case?

A. I remember he appeared as attorney in the Com-

tois case a long time before that.

Q. The question is, was he attorney of record. Will

you say yes or no to that? I think you are mistaken.

Q. To the best of my knowledge he was. He was at-

torney of record in the Anderson case. He appeared in

court.
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Mr. PILLSBURY.—Q. He appeared in court in re-

sponse to a motion to have the receiver removed?

A. Yes, sir, and made an argument in favor of con-

tinuing the receiver.

Upon reading over the deposition the witness made

the following statement:

The following appears upon page 12, on the third line

from the bottom, as typewritten, "Mr. Cameron held him*

inside, and Mr. McKenzie went on out." I desire my

deposition to read, "Mr. Cameron was held inside and Mr.

McKenzie went on out."

Further Cross-Examination.

Mr. GEARY.—Q. Who held Mr. Cameron inside the

vault?

A. I will just explain by making a little statement.

When I came in the bank I met Mr. McKenzie coming

out. Mr. Vawter served him a little before I came in with

a writ of supersedeas in the case of Comtois vs. Ander-

son. Mr. McKenzie was then called back to the safe de-

posit vaults, or, at least, went back there. He was

standing at the outside. He became engaged in an ar-

gument with some parties, I think Mr. Knight was one

of them, and when he went out I saw a man inside of

the safe- deposit vault, with the cage door closed. I

recognized him as being Mr. Cameron. I did not see any-

one hold him back, but I was informed he had been

held back inside of the vaults.

Q. At that time there were none of the friends of Mr.

McKenzie in the room?
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A. I don't know who Mr. McKenzie's friends were. I

did not recognize anyone there as being a friend of Mr.

McKenzie.

Q. At that time you had reason to believe that all

the men in that room, except yourself, were armed?

A. No, sir, I have no reason in the world to believe it.

Q. Did you subsequently learn whether or not they

were armed at that time?

A. I do not remember having acquired that informa-

tion. I never inquired of anyone whether they were

armed or not. I really do not know whether there was a

man in that room at that time armed, of my own per-

sonal knowledge.

Q. What was your impression at that time, or what

was the impression you gained afterwards, by conversing

with some of those people, as to whether they were armed

or not?

A. I never heard anyone express their opinion

whether they were, and I did not form any.

Q. You say that at that time you did not believe that

all the men in that bank, at the time Mr. Cameron was

placed in that vault, were armed?

A. I had no opinion about it. I formed none, and had

none. '

Q. Have you any opinion now?

A. I would not say they were armed, or were not

armed. I do not know.

Q. When was the action of Comtois vs. Anderson in-

stituted? i i > ^ ^: 1 J

A. I cannot tell you the date it was instituted.
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Q. What year?

A. The year preceding this year.

Q. 1899? A. Yes, sir.

Q. What part of the year?

A. The latter part of the season, I think, when the

application first came up for a receiver.

Q. That was the latter part of the mining season at

Nome? A. Yes, sir.

Q. Some time along in August?

A. I should judge about the last of August.

Q. That is the complaint filed by Comtois against An-

derson for the recovery of the same property now pend-

ing in this court? A. Yes, sir.

Q. That action was brought in the District Court of

Alaska? A. Yes, sir.

Q. Was a session of the District Court of Alaska held

at Nome in the year 1899?

A. I think Judge Johnson, who was then United

States District Judge for that District, was at Nome for

five or six or seven days. I do not remember the exact

number. Not longer than sevn days.

Q. Was an application made at that term of the Dis-

trict Court of Alaska to Judge Johnson for the appoint-

ment of a receiver in the action of Comtois vs. Anderson?

A. There was.

Q. Who were the attorneys for the defendants in Com-

tois vs. Anderson then?

A. I think Mr. Hubbard and Mr. Beaman.

Q. For the defendants, I said?
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A. I was one of the attorneys. Mr. Hatch and my-

self.

Q. You were then in partnership with Mr. Hatch?

A. Yes, sir.

Q. Who were the attorneys for the plaintiff Comtois

in that suit at that time?

A. T think Hubbard and Beaman were the only at-

torneys at that time for the plaintiff. I am not sure of

that, however; I do not think Hume was in the case.

Q. That is the same Hubbard and Beaman who are

The attorneys for Comtois here? A. Yes, sir.

Q. Cannot you remember about what month in the

year that motion for a receiver was addressed to the Dis-

trict Court of Alaska, and disposed of by Judge Johnson?

A. T would not say positively, but, to the best of my

recollection, it was about the 23d of August. Of that I

am not sure.

Q. What disposition did Judge Johnson make of that

motion? '
i

A. Judge Johnson, upon the showing that the defend-

ants made, and after considering the matter

—

Q. My question is, what disposition did he make of it?

A. He refused to appoint a receiver.

Q. He did that on the last day of the term of court?

A. I am not sure; 1 think he was there two or three

days afterwards.

Q. Don't you know he made that motion in the fore-

noon, and immediately adjourned court?

A. I don't know. He was there at least three days

after he denied this motion to appoint a receiver.
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Q. Are you positive of that? A. Yes, sir.

Q. Did he hold any session in Nome after he denied

the motion for a receiver in Comtois vs. Anderson?

A. I am not sure whether he did or not.

Q. Where did Judge Johnson go to?

A. To Sitka.

Q. Did he immediately forward his resignation to the

President of the United States as United States District

Judge? A. I do not know.

Q. What is your best recollection?

A. I had no knowledge upon which to base an answer

to the question.

Q. You know he did resign the judgeship of Alaska

in the year 189-9, don't you? A. Yes, sir.

Q. Do you know, as an attorney of the Alaska bar, of

Judge Johnson ever holding a term of court after he left

Nome, and had denied the motion for a receiver in the

Comtois-Anderson case?

A. Of my own personal knowledge?

Q. Yes.

A. I know he held a term of court at Juneau.

Q. How do you know that?

A. Because I was attending it.

Q. When was that?

A. I don't know. Let me think just a moment. I

think it was in October. I am sure it was in October.

Q. How long after that was it that he forwarded his

resignation to the President? A. I do not know.

Q. How many days after you reached Juneau was it

that he forwarded his resignation?
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A. I do not know.

Q, Who are the attorneys in Comtois vs. Anderson

to-day, for the defendants?

A. The attorneys of record?

Q. Yes.

A. Mr. Hatch, Mr. Pitman, Mr. Fink, Mr. Johnson,

and myself. Mr. Pillsbury represents us here.

Q. The Johnson, who is now attorney for the defend-

ant in the case of Comtois vs. Anderson, is the same

Charles A. Johnson—what are his initials?

A. Charles S. Johnson.

Q. (Continued.) Who was the District Judge of

Alaska last year, and denied a motion for a receiver in

this same case? A. Yes, sir.

Q. You are one of the part owners of the mine in-

volved in Comtois vs. Anderson, are you not?

Mr. PILLSBURY.—I desire to have the same objec-

tion entered that was made by Judge Geary, that all this

is outside the matter.

Mr. GEARY.—I suppose the same ruling that was

made yesterday, will be made now. It is all inside.

A. Yes, sir.

Q. Who employed Judge Johnson as attorney for the

defendants in those cases? A. I employed him.

Q. Where did you employ him and when?

A. I employed him about the latter part—I made the

proposition to him that if he would resign and go off the

bench, I would associate him with me in defense of that

c«se, and quite a few other cases at Nome. I made that
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offer to Judge Johnson, and he accepted it, I think about

the middle of November.

Q. Where? A. I wrote him a letter.

Q. Where were you when you wrote the letter?

A. I was in Wilmington, North Carolina, I think.

Q. Did you at any time previous to that, have any

conversation with Judge Johnson about employing him

as attorney for the defendant Anderson in Comtois vs.

Anderson?

A. I had no conversation with him of a positive na-

ture, before I wrote him this letter. I discussed it with

him, and the advisability of his resigning and going into

practice again, and he thought favorably of it, and asked

me if I would associate him and give him part of my

business, that he would then, perhaps, consider it. At

that time I made the offer and he accepted it.

Q. When did you have the first conversation, gen-

eral or special, with Judge Johnson, about his resigning

the judgeship and becoming the attorney for the defend-

ant in the case pending in this court?

A. Some time in the last of October.

Q. W^hile you were at the Juneau term of court?

A. Yes, sir.

Q. W^hat arrangement or offer did you make to Judge

Johnson at that time touching his employment?

A. I shall decline to answer that question.

Q. Upon what grounds?

A. That it has nothing to do with this matter.

Mr. GEAKY.—I will ask the Commissioner to instruct

the witness to answer the question.
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Mr. PILLSBUEY.—I suppose that it will have to take

the same course and go to the Court. I am very much

delighted with the example Judge Geary has set after he

took the position he did this forenoon. I will make a

formal objection, and after making the formal objection,

I do not desire to put any restraint upon any further ex-

amination.

The COMMISSIONEK.—I have no authority to in-

struct the witness to answer the question, or not to an-

swer the question.

Mr. GEAEY.—Then we will ask the Commissioner to

go to the Court and ask the Court to order the witness

to answer the question. Read the question, Mr. Reporter.

(The reporter reads the previous question as follows:

"Q. What arrangement or offer did you make to Judge

Johnson at that time touching his employment?")

You have already told us you ottered to give him a

share of your business. Was there anything additional

oflered by you to him? A. I think that was enough.

Q. Did you at that time offer him anything additional

why he should resign the federal judgship and become

attorney in one of the cases pending in his court?

Mr. PILLSBUIIY.—I hope you will answer that ques-

tion Mr. Jackson.

Mr. GEARY.—The witness is a lawyer, and he ought

to know how to answer.

A. I offered him a certain consideration if he would

resign his position, and come and assist me in defend-
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iijg that and a good many other cases that I anticipated

would be commenced.

Q. What other cases did you anticipate would be com-

menced?

A. I anticipated that cases would be commenced

against the Pioneer Mining Company's property, Discov-

ery, and Number One below Discovery, and some on

Snow Gulch, and some on Dexter Creek. I did not know

how many would be commenced.

Q. The Pioneer Mining Company is composed of

whom?

A. John Brynteson, Eric Lindbloom and Jafet Linde-

berg.

Q. They are the defendants in the action of Chipps

against Lindeberg? A. Yes, sir.

Q. Sole defendants? A. Yes, sir.

Q. And you were at that time, when you were talk-

ing with Judge Johnson at Juneau, the attorney for the

Pioneer Mining Company? A. I was.

Q. At that time they were expecting further litiga-

tion in relation to the Discovery claim, is that true?

A. There had been no cases commenced.

Q. You said you were expecting other litigation, and

expecting some in relation to the Discovery claim?

A. Yes, sir.

Q. That is the same Discovery claim involved now in

the action of Chipps vs. Lindeberg? A. Yes, sir.

Q. That was as early as October of last year?

A. Yes, sir.

Q. Now then, when did you first pay to Judge John-
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son his retainer as attorney, either for the Pioneer Min-

ing Company, or in the Comtois-Anderson case?

A. I do not remember the exact date, Some time in

January, I think.

Q. January of this year? A. Yes, sir.

Q. How much did you pay him?

A. I decline to answer that question.

Q. Upon what ground?

A. Because I do not consider it any of your business.

Mr. PILLSBURY.—We would like to know what sort

of fees are obtained in that section of the country.

A. I consider that a matter of a private nature, and

I decline to answer.

Mr. GEARY.—We insist we have a right to the an-

swer.

A. I cannot answer until I am ordered to do so.

Mr. GEARY.—We will ask the Commissioner to cer-

tify that question to the Court of Appeals. Mr. Piilsbury

has stated that his purpose was to show that these cases

were all created by this bad man McKenzie. Our pur-

pose is to show that long prior to the appointment of

Jiidge Noyes, these suits were proceeding in the District

Court of Alaska.

Mr. PILLSBURY.—1 wish that you would tell the

Court. My attitude in this respect is the same as Judge

Geary's about Receiver McKenzie. Judge Geary's posi-

tion was that he advised Mr. McKenzie to obey the order

of the Court. ]My position is that I have no objection to

the witness answering that question.
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Mr. GEAEY.—You decline to answer how much yon

paid Judge Johnson? A. Yes, sir.

Q. Did you not pay Judge eTohnson at the time you re-

tained him for the Pioneer Mining Company, and for An-

derson in that case, the sum of 125,000?

A. I shall decline to answer anything about it.

Q. Did 3'ou not pay him |23,000 in golddust in the

town of Nome the night before he decided the motion for

a receiver?

A. I will answer that question. I did not.

Q. Did yen not cause |25,000 to be paid to Judge

Johnson under an agreement made w^ith him, in Nome,

while sitting there as District Judge?

A. I did not.

Q. Did you not pay to Judge Johnson, as his retainer,

on behalf of the Pioneer Mining Company, when he was

employed, a sum of money, or golddust equal to $25,000?

A. I decline to answer that question.

Q. Did you not at that time, enter into a contract

with him employing him for a period of three years at

an annual salary to defend all actions brought against

the Pioneer Mining Company? A. At what time?

Q. At the time you retained him as the attorney for

the Pioneer Mining Company?

A. I shall decline to answer that question.

Q. Has not the Pioneer Mining Company, and the de-

fendant Anderson in these cases, paid to Judge John-

son, in addition to the §25,000 paid to him as retainer,

$10,000 a year since, under a contract made with him by
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you as their representative, while he was District Judge

Oi Alaska? A. No, sir.

Q. Has not the Pioneer Mining Company obligated

itself to pay to Judge Johnson ^10,000 a year as attor-

ney?

A. I have no knowledge of the fact if they have.

Q. Did not the Pioneer Mining Company make a con-

tract with you and Hatch for the payment of an annual

salary to you and Hatch, knowing at the time they made

it that Judge Johnson was to resign from the bench, and

become a member of your firm?

A. No, sir; they did not.

Q. Have you a retainer and a contract for an annual

salary with the Pioneer Mining Company.?

A. Yes, sir, I have.

Q. Have you not assigned a part of that contract to

Judge Johnson since he became a member of your firm?

A. I decline to answer that question.

Q. What is the amount of that retainer that you re-

ceived for Judge Johnson?

A. I decline to answer that question?

Q. Judge Johnson has received a salary and compen-

sation from the Pioneer Mining Company, by virtue of

the contract you made with him when he was District

Judge? A. I decline to answer that question.

Q. Was not the inducement for his resignation, the

promises you made to him in Nome, that it would be

more lucrative for him to resign the judgeship and be-

ccrae your partner?

A. I made no proposition to him at Nome regarding

his resignation.
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Q. Did you not talk with Judge Johnson at Nome

about what a profitable field it would be for a lawyer

of his ability, and you would insure him sufficient busi-

ness to guarantee him at least |10,000 a year if he re-

signed the judgeship?

A. I did not say anything to Judge Johnson about re-

signing, or engaging in practice while he was at Nome.

Q. Did anyone on behalf of you do it?

A. Not of my own personal knowledge.

Q. What have you heard about it?

Mr. PILLSBUKY.—We submit that hearsay evidence

has been objected to.

A. I have heard so much about it that it would take

me a long time to tell it.

Q. How much of what you heard did you believe about

Judge Johnson being approached at Nome and paid

money for resigning?

A. I believe any man who says that Judge Johnson is

corrupt is an infamous liar.

Q. What do you know yourself, or what do you be-

lieve about the stories circulated in Nome last season

about Judge Johnson being induced to resign by the of-

fer of employment?

A, I believe it is an infamous lie.

Q. How many of such stories did you hear?

A. I do not believe I heard it, except second-handed.

Q. Were there not a great many second-hand stories

prevalent in Nome last season?

A. T think Mr. Metson was the only man who men-
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tioned the fact to me that I was accused of having bribed

Judge Johnson.

Q. I am not accusing you. This question does not

reach that. I am asking you if it was not a matter of

prevalent expression and talk in Nome last summer and

winter that Judge Johnson had been influenced by these

people. You said yes, but you only heard it second-hand.

My question is, were there not a great many sources of

that second-hand information?

A. I never heard it but from one source.

Q. Where was that? A. Mr. Metson.

Q. You could not have heard it from Mr. Metson, be-

cause I limit ray question to long before he went there.

He did not reach there until some time in June of this

year.

A. It was this year that he spoke to me about it.

Q. I am talking about last year?

A. I heard no talk whatever last year, not from any

source whatever. I was expecting after Judge John-

son's resignation went in there would be some talk, and

I was very much surprised I did not hear anything, and

1 did not.

Q. You talked with Judge Johnson about his employ-

ment long prior to his resignation going in?

A. I think Judge Johnson sent his resignation in im-

mediately after I wrote and told him that I made an offer

to him, and he accepted it. I told him to consider it

closed, and I think he sent his resignation in then, some

time in November.
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Mr. GEARY.—I will state to the Commissioner that

I withdraw my request for him to certify the question

which the witness refused to answer, to Judge Morrow.

I do not care to go before Judge Morrow about it.

Redirect Examination.

Mr. PILLSBURY.—Q. The question of bribery and

corruption at Nome having been opened up, I will ask

you if you ever heard of anything of that nature, con-

cerning any of the oflScials, during the last three or four

months.

Mr. GEARY.—I object to the question as incompetent.

Under the order of the Court counsel is not permitted

to examine into this matter. A. Yes, sir.

Mr. GEARY.—Mr, Jackson testified as to the suit of

Oc-mtois vs. Anderson. I wanted to know who the at-

torneys were in it.

Mr. PILLSBURY.—Q. I am speaking of the case of

Comtois vs. Anderson; did you hear of any bribery or cor-

ruption on the part of the plaintiff in that case?

Mr. GEARY.—We object to the question as incompe-

tent, and will ask the Commisioner to refer that ques-

tion to Judge Morrow, to see how extensive this exam-

ination is to be.

Mr. PILLSBURY.—Q. State what you know about it.

Mr. GEARY.—We object, and ask the Commissioner to

certify the question to the Court.

The COMMISSIONER.—If counsel insists on my cer-

tifying the question to the Court, I must do so.
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Mr. GEARY.—We insist upon your certifying the ques-

tion.
'

The COMMISSIONER.—The Commissioner has no au-

tority in the premises.

Mr. PILLSBURY.—I objected to this kind of testi-

mony before as irrelevant and improper, and, having

done so, I could not very well go to the Court and insist

upon it. i

Mr. GEARY.— I am ready to go to the Court.

Mr. PILLSBURY.—I simply wanted to see if Judge

Geary wanted to take a dose of his own medicine.

Mr. GEARY.—Certainly, but I am not sick.

The COMMISSIONER.—Then the question is with-

drawn?
'

{ !

Mr. PILLSBURY.—Yes.

Q. Mr. Jackson, if you have any explanation to make

in regard to the examination this afternoon by Judge

Geary, you can make it now before your deposition is

closed. A. In what respect?

Q. In any respect. You know what he has been ex-

amining you about. If you desire to make any explana-

tion in regard to your retainer of Judge Jackson, or his

employment, or when he was employed, or anything of

that sort, you can do so.

Mr. GEARY.—Q. I do not understand he ever became

a ijartner in the iirm? A. No, sir.
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Mr. PILLSBURY.—Q. He was employed by you?

A. Yes, sir.

Q. Have you no explanation to make about it?

A. No, sir, I have none.

Q. It is apparent to you, is it not, that the object of

the examination was to show there were some im-

proper relations between you and Judge Johnson?

Mr. GEARY.—I submit this is entirely improper.

A. I have stated before that I never mentioned to

Judge Johnson about resigning, or practicing law at

Nome, until I was in Juneau in October. He has been

scrupulously honorable in every judicial act I have ever

known of his having performed, in every case he ever ad-

judicated, and his reputation in Alaska is spotless, and

1 challenge any man to produce aything to the contrary

throughout the whole of Alaska. That is all I have to

say.

KENNETH M. JACKSON.

Subscribed and sworn to before me this 10th day of

November, A. D. 1900.

E. H. HEACOCK,

United States Commissioner for the Northern District of

California, at San Francisco.

W. H. METSON, called pursuant to order of Court,

sworn.

Mr. PILLSBURY.—Q. Where do you reside, Mr. Met-

son? A. San Francisco, California.

Q. What is your profession?

A. I am practicing as an attorney at law.
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Mr. GEARY.—On behalf of Mr. Dubois, 1 object to tiie

taking of this deposition to be used upon this hearing.

Mr. PILLSBURY.—Q. Where have you been prac-

ticing your profession in the last three or four months?

A. At Nome, Alaska.

Q. What time did you go there?

A. I left here on the 26th of May, and arrived there

on the 14th of June, 1900.

Q. Y^ou were at Nome, Alaska, at the time that the

writs of supersedeas were received there in the suits ot

Chipps and Comtois against Anderson and Lindeberg?

A. I was there when the writs of supersedeas in the

suit of Chipps against Lindeberg, in which Lindeberg was

appellant and petitioner in the United States Circuit

Court of Appeals, Ninth Circuit, and the case of Comtois

vs. Anderson, so styled, in the United States Disu'icL

Court, District of Alaska, Second Division, and in Liie

same case Anderson was the petitioner and appelianc in

the United States Circuit Court of Appeals Ninth Circuit,

arrived.
,

.,_s~i.i'A>j^.tj->

Q. What, if anything, do you know about the service

of those writs?

A. The writs were served in the Chipps case on or

about the 14th day of September, 1900, between ten and

eleven o'clock.

Q. Do you know where the service was made upon the

receiver, McKenzie?

A At the door of the bank, called the Alaska Bank-

ing and Safe Deposit Company, at the northwest corner

of Steadman avenue and Front street.
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Q. State if you were present? A. I was.

Q. What, if anything, did Mr. McKenzie do, to obey

that writ?

Mr. GEARY.—I object to the question as incompetent

and irrelevant.

]\fr. PILLSBURY.—Go right on, Mr. Metson, and state

what took place then, leading up to what took place be-

fore ^Fajor Van Arsdale the next day.

A. Mr. McKenzie did nothing. The next day, before

Major Van Arsdale, quite a number of people were pres-

ent, and there was an argument there as to what steps

or position the soldiers would take for or against the

plaintiffs or defendants in those cases then pending, and

with reference to the execution of those writs.

Q. Go back a little. What, if anything, was done.

You say that Mr. McKenzie declined to obey the writs

of supersedeas?

A. Mr. McKenzie said he would follow the advice of

his counsel.

Q. That is what he first said when the writs were

served upon him?

A. Yes, sir, and would submit it to his counsel and

follow his counsel's instructions.

Q. Then, what did he say afterwards?

A. He said that always.

Q. That he would follow his counsel's instructions?

A. Yes, sir; that is what he said, in substance.

Q. Did he ever obey the writs? A. No. sir.
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Q. Did you make any application to the United States

marshal for assistance in the premises?

A. Yes, sir.

Q. With Avhat result? What took place with him?

A. The writs were first placed in the hands of the

United States marshal, that is, in this way: copies were

filed with the clerk, a certified copy in the Chipps case

and in the Comtois case, and certified copies from the

clerk of the United States District Court, District of

Alaska, Second Division, were taken of that writ, and

placed in the hands of the United States marshal, and

he was directed to serve them on Mr. McKenzie. I told

Mr. McKenzie that writs of supersedeas had arrived from

the United States Circuit Court of Appeals, Ninth Cir-

cuit, instructing him to turn back to the defendants the

property taken by him as receiver, and that I wished him

to comply with that order.

Q. When did you tell him that?

A. I told him that in the bank before he was served.

Q. Before he was served with a copy of the writ?

A. Yes, sir, when the fuss was going on there.

Q. Did you have anything to do with the United

States marshal after that? A. Yes, sir.

Q. What was it?

A. I requested the marshal to enforce the direction

contained in the writ, and he declined, saying he did not

think it was within his jurisdiction.

Q. Did you go to the local Judge there, Judge Noyes?

A. I did not, no.
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Q. What else, if anything, did you do on the 14th, the

day before you appeared before Major Van Arsdale,

which, we agree, was the loth?

A. I am pretty sure it was the 14th of September that

I requested Mr. McKenzie again to comply with the di-

rection contained in the writ. I requested the marshal

to carry out the provisions oc the writ, and that is about

all that was done on the 14th.

Q. Now, then, did you have any hand in the proceed-

ings before Major Van Arsdale on the 15th?

A, Yes, sir, I took part in requesting the Major to

lend us the assistance of the United States soldiers to

carry out the provisions of the writ in the afternoon of

that day at the barracks, quite a number of us being

present.

Q. State whether or not your purpose in going there,

and what brought on the proceedings before Major Van

Arsdale, was your application for assistance from the

military in the execution of these writs?

A. No, sir, T was sent there and went there and found

a great number of people congregated there, that is the

first I knew of it.

Q. State what took place after you got there?

A. After I got there, there was an argument respect-

ing the right of the military to interfere in civil affairs,

and a request that they do nothing towards the enforce-

ment of the writs, because it was not a part of their duty.

Q. What did you ask for, that is, you and your associ-

ates representing Anderson and Lindeberg?
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A. My request was that the soldiers assist us, and if

they would not assist us, to leave us to our own way of

carrying the writs into execution, or having them en-

forced, not preventing us from enforcing them. The

soldiers thought that they ought to interfere to the ex-

tent of preventing bloodshed.

Q. Bloodshed between whom, and how?

A. Between the receiver and the defendants.

Q. How was this bloodshed to come about, that is

what 1 have been trying to get at from Mr. Jackson?

A. The receiver was in possession of that certain lo-

cation on Anvil Creek, commonly known as "Discovery"

located originally by Lindeberg, Lindbloom and Brynte-

son. That was in September, 1898, and thereafter lo-

cated in December, 1898, by Stefason, and conveyed by

Stefason to some one of the three last named prior to the

time that it was jumped by Chipps, the plaintiff in the

action.

Q. How was it about the Anderson claim?

A. The golddust extracted from this "Discovery"

claim subsequent to the 23d day of July, 1900, when the

mine was taken possession of by Mr. McKenzie as re-

ceiver, and also with reference to Claim Number 2 Above,

claimed by Mr. Anderson and Judge Jackson, and which

Doctor Comtois had brought suit for and had located sub-

sequently to the location made by Anderson on his be-

half, and the golddust extracted subsequent to the 23d

day of July, 1900, from that claim. Also there were

other, writs there for other claims on Anvil Creek.

Q. Now we will confine ourselves to the Lindbloom



58 P. n. Anderson vs.

and Anderson claims. You were interested in both of

those?

A. No, .sir, I was interested in the Chipps case.

Q. You were familiar with those particularly?

A. I happened to be that day, with some of the pro-

ceedings only.

Q. What was this trouble that you anticipated to be

about?

A. Mr. McKenzie referred the matter to his counsel,

and of course we thought that the action taken should be

prompt, and the golddust in the bank should be turned

over to the defendants, and the mines turned back to

them, and in as much as that was not done properly we

anticipated trouble in having it done.

Q. Why did you anticipate trouble? I want to get at

what was going on there, so that we can understand the

situation when the military was appealed to. I want to

know whether you were looking for resistance from Mr.

McKenzie?

A. We expected that we would not have that prop-

erty turned bacji without resistance, or the golddust de-

livered to us, inasmuch as it was under lock and key in

the bank, without the active resistance of the plaintiffs

and the receiver, or the marshal or military to break in

the locks of the bank. That was the condition of affairs.

Q. What took place before Major Van Arsdale on the

15th of September last?

A. Major Van Arsdale said he requested my presence

there, inasmuch as I represented some of the parties to

the litigation, and that he wished to see his way clear,
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and his duty plain before he took action with reference

to assisting the plaintiffs or defendants in the matter,

and especially with reference to the execution of those

writs; that he did not know whether it was the duty of

the military to interfere, or not to interfere, and he de-

sired to know the status of the. soldiers, and hear us as

to our views of what they should do.

Q. Were you heard?

A. I asked the Major to assist in the Chipps case, and

asked him to turn over the Discovery claim by his active

assistance, and return to us about |140,000 of golddust

that we believed was in the vaults of the Alaska Banking

and Safe Deposit Company.

Q. That is that had been taken out by McKenzie?

A. That had been taken out by McKenzie subsequent

to the 23d of July.

Q. Who else addressed Major Van Arsdale upon that

occasion?

A. Mr. Knight had something to say, Mr. Geary and

Judge Dubois, and Judge Jackson.

Q. W^hich side did Judge Jackson speak on?

A. He spoke for Lindeberg and Anderson.

Q. Then it was on your side?

A. Yes, sir. Mr. Beaman then had something to say.

Q. Which side was he on?

A. He spoke for Chipps and for Comtois, and the

other plaintiffs against the Lane interests.

Q. Whom did he purport to represent?

A. He purported to represent the plaintiffs in the ac-
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tion begun up there in the District Court of the United

States.

Q. Did Mr. Dubois speak about that occasion?

A. Mr. Dudley Dubois spoke in the interest of the

plaintiffs as well, he was with Mr. Beaman.

Q. Which plaintiffs? A. Chipps and Comtois.

Q. What did Mr. Dubois have to say?

A. He argued that the military had no right to in-

terfere; that it was no part of their duties, and that un-

less requested to interfere by the marshal, or unless there

was a direction in the writ itself, and the civil authori-

ties were unable to enforce it, that the military should

not assist. Mr. Geary took the same ground, that it was

not a matter for the military, and that it would be usurp-

ing powers and rights that they had no authority to

usurp.

Q. Was any question asked Mr. Dubois as to what ad-

vice he had given or would give his clients?

A. Mr. Dubois said that the writ of supersedeas was

not a good one, because of lack of jurisdiction in the

courts; that it had only been issued at the direction of

Judge Morrow, and he was only one of the Judges of the

court, and therefore the writ was bad, and it was not

necessary to enforce it or follow it. That was his opin-

ion, he said, and he had given that opinion to his clients.

Q. State what question you put to him, and what he

replied.

A. That is practically it. I asked him if he had ad-

vised his clients that the writ was not a good one, and

not to obey it. He said he had, and he would so advise
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them. I was speaking with reference to the Chipps

case particularly, not claiming to be in the Comtois case.

Q. What took place after that, if anything, with ref-

erence to these writs, or their execution?

A. I asked Mr. Beaman the same question, and he

said he declined to answer my question. I asked Mr.

Geary, and he said he would advise his client, and that

the communication to his client was a matter betwt-en

themselves, and he was not in the habit of giving his

•opinion to counsel on the other side.

Q. Whom did Mr. Geary purport to represent upon

that occasion? A. Mr. McKenzie.

Q. Do you know whether or not Mr. Geary did give an

opinion upon that subject afterwards?

A. Yes, sir, he said that he did; he said that he was

then preparing an opinion, and he would give a copy of

it to Major Van Arsdale, and it was in writing. It was

handed Major Van Arsdale while we were there—por-

tions of it.

Q. Upon that occasion part of it was handed to Major

Van Arsdale? A. Yes, sir; portions of it.

Q. Have you a copy of it? A. No, sir.

Q. Can you state what the substance of it was, as to

whether McKenzie should obey the writ or not?

A. As I understood, I did not see it, nor hear it read,

but Mr. Geary stated it was to the effect that it con-

tained quotations from the law upon the subject, and he

would let Major Van Arsdale see a copy of it.

Q. Did you ever see the opinion, or a copy of it?

A. No. sir, except that I saw the sheets handed in at
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that time by Mr. Geary while we were all there. I was

told it was only a portion, and that the balance would

bL- handed in later on. When the meeting was adjourned

it was not yet complete. I was told afterwards it had

all been furnished to Major Van Arsdale, and thereafter

returned to Judge Geary.

Q. Did Mr. McKenzie, after that opinion was handed

in, obey those writs, either in the Anderson or in the

Lindbloom case, before the second writs were issued?

A. I think that the defendants took possession of Dis-

covery Claim, Number Two Above.

Q. Was it voluntarily surrendered to them, or did

they take it? A. I was not there.

Q. How about the golddust. Was that ever surrend-

ered by McKenzie? A. No, sir.

Q. Was the order of the writ of supersedeas ever

obeyed by him in that respect? A. No, sir.

Q. Did he ever surrender the claim to your client in

the Chipps case?

A. No, sir, but he said this, that he would make no

effort to recover the possession of it until he heard fur-

ther from the Court here.

Q. Did McKenzie ever tell you what advice he had

from his attorneys about those writs?

A. I could not answer to that. I do not know that

my memory is clear enough to swear to that now.

Q. What excuse did he give you afterwards. Did you

afterwards request the obedience of those writs after this

occurrence before Major Van Arsdale?

A. Yes, sir; the subsance of what I gathered from

Mr. McKenzie

—
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Mr. GEAIiY.—We object to the witness' statements

and declarations made in the absence of Dubois as in-

competent and immaterial, and irrelevant.

Mr. PILLSBURY.—Q. Answer the question Mr. Met-

son.

A. I do not know that Mr. McKenzie ever made any

excuse. The substance of what he said to me after that

was that he was advised that the writs were not good or

valid, and that it was not proper for him, in his own de-

fense, and that of his bondsmen, to return the golddust

to the defendants, and that he would not do it.

Q. Do you know whether Mr. Dubois upon any oc-

casion, appeared in court before this proceeding before

Major Van Arsdale, in either one of these cases?

A. Yes, sir, he did.

Q. What was the proceeding before Judge Noyes, in

which he appeared?

A. He appeared upon the argument in the Cliipps case

and the Comtois case, on the motion to set aside the

appointment of the receiver.

(2. State whether or not he opposed the motion to set

aside the appointment of the receiver in those two cases?

A. He represented the plaintiffs and opposed those

motions.

Q. In both cases? A. Yes, sir.

Q. About how long was that before this appearance

before Major Van Arsdale, on the 15th of September?

A. About the first week in August, or the latter part

of July.
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Q. Did you make any application to Judge Noyes in

referen>ce to the enforcement of these writs?

A. Yes, sir.

Q. What was it?

A. A motion or an order directing Mr. McKenzie to

comply with the writ.

Q. What was the result of that application?

A. The Judge made an order in substance that he be-

lieved he had no jurisdiction to make an order other than

he would have nothing to do with the matters or cases

pending the hearing in the United States Circuit Court

of Appeals and its actions.

Q. Did Judge Noyes take any action after the writs

of supersedeas were received up there?

A. Yes, sir.

Q. What was it?

A. He issued an injunction against the defendants

shipping any golddust from the claim Discovery out of

the country, which gold had been extracted by the de-

fendants subsequent to the 14th of September, 1900, and

after it was claimed they had taken forcible possession

of it away from the receiver.

Q. Explain that a little more fully Mr. Metson, what

the nature of that proceeding was. Who was the peti-

tioner or the plaintiff in that proceeding?

A. The plaintiff Chipps, by his counsel.

Q. And Comtois?

A. No, sir, it was only in the Chipps case.

Q. What was the application, and what was done?

A. On the affidavit made by Mr. Chipps the plaintiff



0. Jose Comtois. 65

moved that the defendants be prevented and enjoined

from shipping out from the jurisdiction of Judge Noyes,

or the District of Alasl^a, any gold extracted by the de-

fpndants subsequent to the 14th or 15th of September,

1900, it being claimed in the affidavit and alleged in the

affidavit, that the defendants had forcibly taken posses-

sion of Discovery claim away from the receiver, and that

they were shipping the gold away for the purpose of de-

frauding the plaintiff Chipps.

Mr. GEARY.—We move to strike all this out as incom-

petent, and not the best evidence.

Mr. PILLSBURY.—Q. What I w^ant to get at is,

whether Mr. Dubois took any hand in those proceedings?

A. Yes, sir, he did.

Q. In whose behalf?

A. In behalf of the plaintiff he argued the matter.

Q. Do you say Judge Noyes did make an order, or is-

sued an injunction to that effect?

A. Yes, sir, he signed an order enjoining us from ship-

ping out any of the gold extracted from Discovery claim,

subsequent to the 14th or 15th of September, 1900.

Q. I understand, as a matter of fact, that so far as

this claim that Chipps brought suit for was concerned,

that the defendants went and took possession of that

claim after this writ of supersedeas had been served on

McKenzie, and he refused to give it up.

A. I understand that was the claim of Mr. Chipps, yes,

sir.

Q. Whether or not they remained in possession after-

wards?
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A. The defendants did remain in possession after-

wards, yes.

Q. And AYorked the claim?

A. And worked the claim until this injunction came,

and then the defendants, acting under the advice of

counsel, closed down the claim. Now, I want to say here

in justice to Judo^e Noyes, that when the second writ of

supersedeas arrived there in the possession of Marshals

Burnham and Monckton, that he of his own motion dis-

solved this injunction and set it aside.

Q. After the second writs had been received up there?

A. Yes, sir.

Q. Now state what course Receiver McKenzie took

when the second writs were served there, that is, were

presented there by the deputy marshals?

Mr. GEARY.—Objected to as incompetent and irrele-

vant. The action is against Mr. Dubois, and McKenzie's

representations are not competent.

A. The first thing the marshal did with reference to

the execution of the writs, and the orders they had in

their possession was to arrest Mr. McKenzie.

Mr. PILLSBURY.—Q. In regard to this goldust that

had been taken from the claims of Anderson and Lind-

bloom, did the receiver, McKenzie, turn it over to the

deputy marshals, or what was done?

A. The deputy marshals opened the vaults and took

possession of it that afternoon that they arrived.

Q. What, if anything, did McKenzie do to assist in

that proceeding, or to prevent it?

A. He was under arrest all the time.



0. Jose Comtois. 67

Q. Who had the keys, if anybody, to the vault. Was

McKenzie applied to for the keys? A. Yes, sir.

Q. W^hat did he say?

A. He said that Mr. Woods, the United States attor-

ney, had the keys of the vaults where the golddust was.

Q. What did you do then?

A. A demand was made upon Mr. Woods for the keys.

Not getting the keys, the marshal got a man and opened

the boxes by knocking off the hinges and prying them

open, and took out the golddust.

Q. What did Mr. Woods say when he was applied to

for the keys?

Mr. GEARY.—I object to the question as irrelevant

and incompetent.

A. The answer made by Mr. Woods in Mr. Geary's

office was made at the time when I was not there.

Mr. PILLSBUKY.—Q. You did not hear it?

A. No, sir, not at that time.

Q. Did you hear him say anything upon the subject?

Mr. GEAEY.—I object to the question as incompetent

and irrelevant.

Mr. PILLSBURY.—Q. I will go back for a moment.

You say that Mr. Woods was in Mr. Geary's office when

you applied for the keys of the vaults?

Mr. GEAIIY.—He said he was not present when any-

one applied to Mr. Woods for the keys.

Mr. PILLSBURY.—Q. I understood you to say you

were not present in Mr. Geary's office w^hen application

was made to Mr. Woods for the keys?
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A. That is correct.

Q. Do you understand that the application was made

to Mr. Woods in Mr. Geary's ofiQce?

Mr. GEARY.—I object to the question as incompetent

and irrelevant.

A. Yes, sir.

Mr. PILLSBURY.—Q. By whom?

A. By Mr. Monckton and Mr. Burnham.

Q. Did you have any talk with Mr. Geary or Mr.

Woods afterwards upon that subject?

A. I never talked with Mr. Geary about it, no.

Q. With Mr. Woods?

Mr. GEARY.—I object to the question as incompetent

and irrelevant.

A. Yes, sir.

Mr. PILLSBURY.—What did Mr. Woods say?

A. He said that he would think about it.

Q. What else did he say?

A. That was all.

Q. Did you see him more than once?

A. I only saw him once myself. That is what he said

to me.

Q. Were the second writs mentioned to him when he

said he would think about it?

A. Yes, sir, this was about the 14th or 15th of Octo-

ber.

Q. What explanation, if any, did you make to him

when you asked for the keys. I want to know if he un-

derstood what the situation was?



0. Jo&e Comtois. 69

A. I met him on the street in company with Mr. Fink.

I told him that the United States marshals requested

me to ask him for the keys of the safe deposit boxes in

which Mr. McKenzie had the golddust taken from the

claims by him, as receiver. He told me he would think

about it, and walked off.

Q. How long was that after the arrival of the deputy

marshals there? A. About six hours.

Q. Was Mr. Dubois in the place at that time?

A. Yes, sir.

Q. Was he in Nome at that time?

A. Yes, sir.

Q. Did you have any talk with him?

A. Y^es, sir.

Q. What was it?

A. I talked with him in Mr. Geary's oflflce. Ju(]ge

Dubois was not well. I commiserated with him about

the condition of his health. I do not know that I talked

much with him about the case.

Q. Did you talk anything? If you did, please tell it?

A. I told him that I regretted that he had been sent

for to appear before the United States Circuit Court of

Appeals, as he was not well, and that I trusted he would

be able to go out; that I would do what I could by an ap-

peal to the Judges to endeavor to get him relieved from

the proceedings that were pending against him. That

is what I said.

Q. What did he say?

A. He said that he was very sorry that he had mad^

a mistake in his construction of the first writ; that he



70 P. H. Anderson va.

was not well; that it was a great hardship on him to go

out, and more severe on his clients, as he held powers

of attorney from people who had property interests of

great value; that he represented large monetary interests

under powers of attorney, and that he could not substi-

tute anyone in his place, and that the punishment would

be very drastic against the people he represented as well

as very severe upon him, and that he was going to try

and brace up, and come out and take whatever penalty

the Court saw fit to impose upon him; that he was very

sorry it could not be postponed until next summer, when

he could come out and put the interests of his clients in

other hands where they could be protected.

Q. After that proceeding before Major Van Arsdale,

did you talk with Mr. Dubois upon this subject, and in

regard to these writs of supersedeas at any time?

A. Yes, sir, I think so.

Q. What did he say about it?

A. He said they were not valid; that Judge Morrow

had no right to issue them; that he was simply one of the

Judges of the court, and that the United States Circuit

Court of Appeals had no jurisdiction of an appeal in the

matter of a receiver's appointment by the District Court

of Alaska, and that furthermore a supersedeas further

stayed proceedings, and did not operate to restore to the

defendant's property that was taken from them by the

receiver, at the time the receiver was appointed, and that

they were not proper writs to obey.

Q. This was at the time that the deputy marshals ar-

rived there with the second writs?



0. Jose Comtois. 71

A. This was after the 15th of September, the day

when we talked to Major Van Arsdale, and prior to the

arrival of Deputies Monckton and Burnham, and it Avas

probably on or about the first part of October.

Q. Did you speak with him more than once between

September 15th, and the time that the second writs

went up there with the deputy marshals?

A. Yes. sir, several times.

Q. Was there any change in any of these conversa-

tions in regard to his position?

A. No, sir, he was always strong in his position on the

law. He argued that was the law, and that the writs

were improper and void.

Q. Was there any change in his expression^ of position

in regard to his advice to his clients about their obedi-

ence? A. No, sir.

Q. After the deputy marshals arrived there, did you

talk with him upon that subject? A. Yes, sir.

Q. Did you talk with him about having this golddust

turned over in obedience to the second writs?

A. Yes, sir.

Q. What did he say about that then?

A. nis idea of it then was that he was sorry that he

had misapprehended, or misconstrued rather, the writ

that had arrived there about the 14th or 15th of Septem-

ber, and that now he was willing to yield to the Court.

Q. Did he give you any assistance in recovering the

golddust after the deputy marshals arrived there?

A. I think that was his view, that the golddust should
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be turned over to us without a fight. He told me he

would so advise.

Q. Was it done. Was it turned over without your

being compelled to break into the vault?

A. No, sir.

Q. Then if he gave any such advice, was it followed?

A. Ko, sir.

Q. You say you had this conversation with him in

Mr. Geary's office after the deputy marshals arrived

there. Did you have any conversation with Mr. Geary

upon that subject? A. Yes, sir.

Q. Did you request his assistance in having those sec-

ond writs obeyed? A. Yes, sir.

Q. W^hat did he say?

A. Pie told me he would assist in every way he could

in having them obeyed.

Q. What did he do, or Mr. Dubois do to have them

obeyed?

A. I do not know. They talked with their clients.

Q. If they advised their clients to obey them, did

they do it?

Mr. GEARY.—Objected to as argumentative and in-

competent?

A. Ko, sir.

Mr. PILLSBURY.—Q. Did Mr. McKenzie obey them?

A. No, sir.

Q, What explanation, if any, was given by Mr. Mc-

Kenzie, or by his attorneys, that the keys of this vault

were in the hands of the United States attorney, Mr.

Woods?
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Mr. GEARY.—Objected to as assuming that the attor-

neys gave some explanation.

Mr. PILLSBUKY.—Q. I said what explanation, if

any.

Mr. GEAEY.—Objected to as incompetent and irrele-

vant.

A. That he was an officer of the court, and an officer

of the law, and therefore he was the best custodian or

possessor of the keys.

Mr. PILLSBTJRY.—Q. When do you understand that

these keys were turned over to Mr. Woods?

Mr. GEARY.—We object to the understanding. If the

witness knows when these keys were turned over, let

liim state.

Mr PILI.SBURY.-Q. I mean whether, from any

statement of Mr. McKenzie, Mr. Geary or Mr. Dubois.

What, it anvthing, aid they say npon that subject as to

how these keys came into the possession of Mr. Woods,

or how he received them?

A I do not think it was Mr. Dubois or Mr. Geary who

said anvthing in my presence about the keys. I do not

know when the keys got into the possession of Mr.

Woods.

Q. Did Mr. McKenzie tell you how they came into

Mr. Woods' possession, or when?

A. Only to that extent, not when.

Now, at four o'clock P. M., by consent of the parties,

the taking of the further testimony herein is postponed

until to-morrow morning at 11 o'clock.
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Friday, November 9th, 1900.

Now at 11 o'clock A. M., the parties appeared pursu-

8i/t to adjournment, and the following proceedings were

had:

W. H. METSON, examination resumed.

Mr. PJLLSBURY.—Q. Mr. Jackson has called my at-

tention to an article in one of the papers this morning to

ihe effect that you had contradicted him in regard to

what Mr. Dubois said upon the occasion of the meeting

before Major Van Arsdale, with reference to any advice

he. may have given his clients in regard to obeying or dis-

obeying those writs. In justice to Mr. Jackson, I will

ssk you to state again, what, if anything, Mr. Dubois said

upon that occasion in that regard?

A. Well, Judge Dubois argued the matter before Ma-

jor Van Arsdale and Captain French, and after his argu-

ment I asked him if he had advised his clients to disobey

the writ of supersedeas, as I asked Mr. Geary and Mr.

Beaman and he said he had.

Q. Who said so? A. .Judge Dubois.

Q. What, if anything, did he say as to what his posi-

tion would be in the future?

A. He then said that he had advised them to disobey

the writ, and would advise them.

Q. Which cases were under consideration, or beins

presented to Major Van Arsdale upon that occasion?

A. Chipps vs. Lindeberg, Comtois vs. Anderson, Rog-

ers vs. Kjellman, and a couple of others, what we called

the Lane cases, represented by Mr. Knight.
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Q. Right here let me ask you about this man's name.

How is it spelled, if you know? A. Whom?

Q. Dubois?

A. Judge Dudley Dubose—D-u-b-o-s-e.

Mr. GEARY.—I think you are wrong. I have seen it

written D-u-b-o-i-s.

A. jMy recollection is it is D-u-b-o-s-e. I have some

recollection of seeing it spelled D-u-b-o-i-s, but it was

corrected, and I was told it was D-u-b-o-s-e. That is my

recollection of the way he signs it.

Mr. PILLSBURY.—Then hereafter it will be under-

stood that it is D-u-b-o-s-e. Now, after this proceeding

before Major Van Arsdale, were any proceedings taken,

either in the Chipps case, or the Comtois case, in which

Mr. Dubose participated?

Mr. GEARY.—I object to the question as incompetent,

irrelevant, and immaterial as to any transactions in the

Chipps case. Mr. Dubose is only charged with having

made a declaration to Comtois, and the testimony must

be confined to his statement to Comtois.

Mr. PILLSBURY.—I suggest that if this man advised

the disobedience of either writ, it can make no difference.

The Court should know exactly what his conduct was

with reference to any writ that it issued, because in a

matter of contempt the Court is not going to split hairs

. as to whether he counseled the disobedience of one par-

ticular writ, or the other. They were all of the same

character. That is why I desire to have it appear upon

the record that I propose to go into this matter fully, and
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not only show the entire conduct of Mr. Dubose in regard

to this matter, but his surroundiugs, so that the Court

can see whether he acted presumably honestly, but mis-

takenly, or whether he was a member of a combination,

all acting together and in concert to defeat and prevent

the execution of the orders of this Court.

Mr. GEARY.—We still object to it. The matter is a

criminal charge. He has been notified what the charge

is, in having advised one particular individual, and if the

Court has made a mistake, or the parties who sought the

writ have made a mistake in not making a proper charge,

the only remedy is to get a new writ.

Mr. PILLSBUEY.—I do not understand that Mr. Du-

bose is now on trial. This is a mere ex parte proceeding

in order to advise the Court as to what may be the facts

for their guidance hereafter.

Mr. GEARY.—In the Dubose matter.

Mr. PILLSBURY.—Mr. Dubose having failed to ap-

pear,

Mr. GEARY.—The Court has not yet taken any action

in reference to his failure to appear.

Mr. PILLSBURY.—I understand this proceeding is the

result of his failure to appear.

Mr. GEARY.—Xo, the statement made by counsel yes-

terday in Court was that he had some witnesses who de-

sired to leave the jurisdiction and wished to take the tes-

timony for their convenience. There was no suggestion

made in court that we were to examine witnesses who
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were here. If the gentleman will remember, before Mr.

Jackson was examined, I asked him upon what ground

he based his right to examine Mr. Jackson, and he said

because he was about to leave the jurisdiction. Upon

that showing I made no objection. I do not understand

that the Court authorized the general examination of wit-

nesses in any of these cases.

Mr. PILLSBURY.—It is no use for us to discuss these

matters. I simply say in reply to Mr. Geary, that I dis-

tinctly stated to the Court that Mr. Dubose had failed

to respond to that order to show cause, and that if the

Court desired to be advised as to the facts of the matter,

as a guidance to its future action, that I would take this

ttstimony. I did say that some of the witnesses were

about to leave the State.

Mr. GEARY.—There is no record down stairs showing

that Mr. Dubose is in default The Court made no order

showing he was in default.

Mr. PILLSBURY.—On the contrary the Court required

me to present the return of the marshal that that order

was served upon him, and I did so.

Mr. GEARY.—There is no record downstairs showing

the absence of Mr. Dubose. There is no default entered,

and the Court has adjourned for the term. No one took

pains to show that Mr. Dubose was not in the courtroom.

The COMMISSIONER.—In the order referred to, a cer-

tified copy of which I have before me, the commissioner

is authorized to take the testimony of such persons as

may be produced before him by respective counsel with-
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out regard to whether they belong to the jurisdiction, or

intend to leave the jurisdiction.

Mr. GEARY.—What is the title of the cause in which

the order is ma^de?

The COMMISSIONER.—P. H. Anderson, appellant,

vs. O. Jose Comtois, appellee.

Mr. GEARY.—In the matter of the contempt of Du-

bose. '

The COMMISSIONER.—It further recites "In the mat-

ter of the alleged contempt of Dudley Dubose in having,

it is said, advised O. Jose Comtois, the appellee herein,

t(» disobey and refuse to comply with the terms of the

writ of supersedeas heretofore issued herein."

Mr. GEARY.—You have got the charge against Mr.

Dubose and in what case the testimony is to be taken.

All that I ask is that the testimony be limited to that.

We have nothing to fear from this investigation, but I

dc not see any necessity for all hands staying here sev-

eral days taking testimony that is irrelevant to this

charge. W^hen the Chipps case comes here, it may be

relevant, but it is not now, because Mr. McKenzie has

received no notice.

Mr. PILLSBURY.—I desire to have it go in the record

Mr. Commissioner, that this is a part of a conspiracy and

combination.

Q. Now, Mr. ]Metson, in regard to this proceeding that

v.as taken before Judge Noyes, subsequent to this ap-

pearance before Major Van Arsdale, in which Mr. Du-

bose appeared, if there was any, what was it?
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A. He did appear, yes.

Q. What was the proceeding?

A. The plaintiff, Mr. Chipps, in the action of Chipps

vs. Lindeberg, made an application based upon his affi-

davit, that is Chipps' affidavit, that the defendants in

that action be restrained from shipping any gold from

the District of Alaska, or the jurisdiction of Judge Noyes'

court, that they should extract, or have extracted, prior

or subsequent to the 14th or 15th of September, and prior

to the making of the order asked for.

Mr. GEARY.—I move to strike that out as incompe-

tent. The affidavits are the best evidence.

Mr. PILLSBURY.—Q. What was claimed to have oc-

curred on the 14th or 15th of September, if anything?

A. I think upon the morning of the 16th of Septem-

ber that the defendants, or representatives of the defend-

ants, in the case of Comtois vs. Anderson, and Chipps

vs. Lindeberg, went upon those claims known as "Dis-

cov( ry" on Anvil Creek, and Number Two Above, on An-

vil Creek, and invited the representatives of the receiver

there in charge to move out.

Q. That was after the writs of supersedeas had been

received?

A. Yes, sir, and the receiver's men did leave, and the

defendants took charge of the mines and began working

them and extracting gold therefrom. That is what I

mean.

Q. Whether or not that was made to appear to Judge

Noyes in this action, when an application was made for
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an injunction to prevent them taking the proceeds of the

mine out of the jurisdiction of Judge Noyes?

A. Yes, sir, it did appear upon the hearing that the

defendants had forcibly taken possession of the mines

from the receiver in the Chipps case, the Discovery mine,

and were since, about the 16th of September, extracting

gold therefrom down to the time of this hearing, which

was somewhere about the first week in October.

Q. What attorneys appeared on that occasion for

Chipps in asking for that injunction?

A. Judge Hubbard was present and Judge Dubose

made the arguments.

Q. Was any other attorney present?

A. Yes, sir.

Q. Who? A. In the room?

Q. Any other attorney who participated in the pro-

ceedings in behalf of Mr. Chipps?

A. No, sir, not that I remember.

Q. What attorneys addressed the Court upon that oc-

casion? A. Judge Dubose and myself.

Q. I mean on the Chipps side?

A. I think Judge Dubose made the argument for

Chipps.

Q. Did anybody else on behalf of Chipps address the

Court upon that occasion? A. I will say no.

Q. Was Mr. Geary there? A. Yes, sir.

Q. Did he address the Court?

A. Yes, sir; but not in behalf of Chipps. He argued

that side of the question, to tell you the story.

Q. Just tell what took place?
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A. Judge Geary argued that the writ of supersedeas

was not suflicieut to stay proceedings; that he did not

think the Court had jurisdiction here, and that it was

simply the order of Judge Morrow, and he thought that

Judge Morrow had gone further than he had a right to

go in malving the order, as it was beyond his jurisdiction;

that if the order could be made at all it should be made

by the Court in open session, and not by an individual

member thereof, and that the extent of the writ, if the

writ was valid, would be simply to stay proceedings at

the place where the writ was served, and that the effect

of the writ of supersedeas was not to restore property

taken by the order appointing the receiver from the pos-

session of the defendants, but to hold the statu quo, and

that the receiver was interested, inasmuch as he had a

large bond, and that the Court should enjoin the defend-

ant from shipping out this gold in order to protect the

parties, inasmuch as the defendants had taken forcible

possession of the property on Discovery claim from the

receiver's men.

Q. Whom did Mr. Geary purport to represent upon

that occasion? A. Mr. McKenzie.

Q. About what time was this. I mean how long af-

ter the first writs had been served?

A. About two or three weeks. The argument was

up on one or two different occasions; two occasions.

Q. As near as you can remember, what time was it?

A. I would say along in the first week of October;

between the 3d and 5th of October, 1900.
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Q. Now what position did Mr. Dubose take before the

Court upon that occasion?

A. He argued upon the same line. He opened the

aigument and read the affidavit of Mr. Chipps filed in

that behalf and argued that the defendants were fraudu-

lently shipping gold out of the country for the purpose

of defrauding the plaintiff Chipps, and preventing the

Court from enforcing any judgment that might be ob-

tained in favor of Chipps against Lindeberg, and that

they were getting the gold away from the District of

Alaska and outside of the jurisdiction of the Court as fast

as possible; that the Court's order was void, and Judge

Morrow had no jurisdiction to issue the writ, and that

the effect of the writ of supersedeas was simply to stay

proceedings, to stop the hands of the rpceiver at the

point he then was holding them, and nothing more.

Q. Was Mr. Alexander McKenzie presenl; upon that

occasion? A. No, sir, I think not.

Q. And Mr. McKenzie worked those claims after the

service of the writs of supersedeas upon him, or attempt-

ed to? A. Yes, sir.

Q. Now in the Chipps and Comtois cases, who were

the cases from the beginning for Chipps and Comtois?

A. At the very beginning it was Hubbard, Beaman>

and Hume, and then Judge Dubose appeared about the

latter part of July, or the first part of August in arguing

the motion to set aside the appointment of the receiver.

It was argued once and submitted on the 24th of July.

It may be possible he was there then. Then afterwards

the matter was up again.
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Q. State if he was appearing on both cases for the

plaintiffs? A. Yes, sir.

Q. Kow had the receiver, McKenzie, employed an at-

torney before that time to represent him?

Mr. GEARY.—What time?

Mr. PILLSBUEY.—Q. Before this argument you are

just speaking of where you say Mr. Dubose appeared for

the plaintiff?

A. In the first part of October, 1900.

Mr. GEARY.—You have described two separate dates.

Mr. Metson has given two separate dates.

Mr. PILLSBURY.—Q. I want to get the first occa-

sion when Mr. Dubose appeared as near as you can re-

member, and what it was?

A. In the latter part of July upon the motion to set

aside the order appointing McKenzie receiver, was the

first time I saw Judge Dubose there representing the

plaintiffs.

Q. Did he appear again in any proceeding represent-

ing the plaintiffs after that, and if so, alwut when?

A. Yes, sir, he represented the plaintiffs until I left

there, in all proceedings.

Q. Now, at any time after his appointment, was Mr.

McKenzie represented by an attorney in any proceed-

ings in these cases? A. Yes, sir.

Q. By whom was he first represented?

A. By Judge Dubose.

Q. And about what time did Judge Dubose first ap-

pear as attorney for the receiver, McKenzie?



84 P. H. Anderson vs.

A. Probably from the 14th of August to the 20th of

August; somewhere along there; somewhere from the

14th to the 20th of August, 1900.

Q. State if any objection was made to his appearing

as attorney for the receiver, and upon what grounds, if

ar-.y?

A. The defendants objected to Judge Dubose appear-

ing as the attorney for the receiver, upon the ground that

he was the attorney for the plaintiffs, and that it was not

proper for him to represent the plaintiffs and the re-

ceiver.

Q. What change, if any, took place after that objec-

tion was made in regard to the attorneyship for the re-

ceiver, McKenzie?

A. Mr. Geary took Judge Dubose's place as attorney

for the receiver.

Q. State whether or not he acted in that capacity up

to the time that the second writs were taken there and

executed? A. Mr. Geary did, yes.

Q. State whether or not, if you know, he was con-

sulting and advising with Mr. Dubose during that time,

or at any time. Just state what you know about it?

Mr. GEARY.—If he knows of any consultations with

Dubose about the case.

A. Well, I think they did consult on the plans that

should be followed, yes.

Mr. PILLSBURY.—Q. Did you meet them together

at any time in reference to these proceedings, of the ac-

tion of the receiver? A. Yes, sir.

Q. Where did you meet them?
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A. Upon this argument to compel the defendants to

keep their gold in Alaska, they were together, and ar-

gued upon the same lines.

Q. State whether or not they consulted together in

the courtroom? A. Yes, sir.

Q. Now did you meet them at any other place except

in the courtroom? I mean at the office of either of them?

A. I have seen them together frequently, Mr. Pills-

bury, but I did not know anything they discussed in my
presence in their office, it was merely a matter of cour-

tesy, or formal. I did not hear them consulting about

the plaintiff's rights and the receiver's rights.

Q. Were those questions discussed at any time be-

tween you and them? A. Yes, sir.

Q. In the offices of either of them?

A. Yes, sir.

Q. Did they agTee, or did either one of them side with

you in that respect? I mean was there any disagree-

ment between Mr. Geary and Mr. Dubose?

A. No, sir, I do not think there was, to my knowl-

edge.

Q. Now, when the deputy marshals arrived there

with the second writs

—

A. (Int.) I will correct that last answer. In. the ar-

gument upon the motion for injunction I think Mr. Geary

was dissatisfied with the argument of Judge Dubose,

and that he disagreed to that extent, and he argued it

then himself. That is the only disagreement that I

know of.

Q. In that argument made by Judge Dubose upon
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this occasion, when you say Mr. Geary participated, was

he counseling submission to those writs of supersedeas

or otherwise?

A. I do not catch your question.

Q. Was he counseling that those writs of supersedeas

should be obeyed or otherwise; whether they were valid

or not, I mean?

A. They both argued they were invalid at that time.

Mr. Geary presented and argued the dissimilarity of the

case in the 168th United States, I think, the Tampa-

Florida case and the Columbian case. They were both

in the same volume and towards the end of the book.

Mr. Geary argued that the order was not appealable,

and that the mandatory injunction in the orders were dis-

similar from the one in the Tampa case, because in the

Tampa case the defendants were instructed to do some-

thing actively towards carrying the plan into execution,

and he contended that in the orders made by Judge

Noyes that the injunction was merely ancillary to the

order appointing a receiver and prohibiting the defend-

ants from interfering with the receiver, and that the

supersedeas, so far as it commanded the return of the

property, was therefore without jurisdiction, and void at

all events.

Q. Upon that occasion what position, if any, was

taken by those gentlemen, as to whether the receiver

was entitled to remain in possession of those claims or

not after the writs of supersedeas were served upon

him?

A. The contention of both of them was that, the re
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ceiver was entitled to the possession of the claims, not-

withstanding the writ of supersedeas and its service.

Q. Now, Mr. Metson, state what, if anything, took

place between yourself, Mr. Dubose, Mr. Geary, and the

United States attorney upon the arrival of the deputy

marshals at Nome with these second writs?

A. Nothing at the same time.

Q. I said after the arrival?

A. Do you want me to take up each one seriatum?

Q. Yes, as nearly as may be in the order in which

they occurred after the arrival of the deputy United

States marshals?

A. I was told on Steadman avenue that Mr. McKen-

zie was in the dining-room of the Golden Gate Hotel by

one of the marshals. He asked me to see if Mr. McKen-

zie was there. I went into the Golden Gate Hotel and

saw Mr. McKenzie sitting at a table eating. I went in

and sat down with him. I told him that the marshals

had come from San Francisco with a writ of attachment

for himself, and directing the marshals to carry out the

supersedeas. I told him that if he would permit a sug-

gestion from me that I thought it would be best for hira

to go with me down to Mr. Geary's office as soon as he

eat his breakfast, and I would get Mr. Geary, if he was

not there, and then have the arrest made so that Mr.

McKenzie. would be protected in all his legal rights by

the presence of his counsel, and that in that way a scene

would be avoided and talk obviated. At the conclusion

of his breakfast he went to Mr. Geary's office. He went

out of the hotel with Mr. Knight. Marshals Burnham
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and Monckton were there, I introduced them, and said

I would go down to Mr. Geary's office with Mr. McKen-

zie and ask the marshals to make the arrest there, and

to follow us down. We went down to Mr. Geary's office

and he was not there. I went over to the courthouse

and saw Mr. Geary. I told him that Mr. McKenzie was

up in his office, that the marshals had arrived to make

the arrest, and I told him that Mr. McKenzie wanted to

see him at once at his office. Thereafter I went to the

office and saw Mr. McKenzie, Mr. Geary and Judge Du-

bose, and Mr. Woods there.

Q. Now state exactly what took place.

Mr. GEARY.—We object to any statements made by

any of these parties except Dubose. Any statements

made by the other parties, not in the presence of Dubose

are incompetent.

Mr. PILLSBUEY.—Q. You say Mr. Dubose was

present there? A. Yes, sir.

Q. State what took place?

A. I had little or no conversation with Mr. Woods or

in his presence, just "How do you do."

Q. Mr. Woods was the United States attorney?

A. Yes, sir, Joseph "^IVoods. I think he went in and

spoke to Mr. McKenzie in Mr. Geary's presence for a few

moments. Then I talked with Judge Dubose and Mr.

Geary.

Q. What was said?

A. Judge Dubose was sitting in a corner of the room.

He said he was sorry that he had misconstrued the

first writ, and he had made a mistake; and now that the
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second writ had come he was perfectly willing to yield

obedience to it, and would so advise.

Q. Did he say anything else?

A. He talked about being sick.

Q. You have told us that. TVTiat, if anything, did

Mr, Geary say upon that occasion?

A. Mr. Geary said that he would advise that the writ

be obeyed.

Q. That is the second writ in the hands of the deputy

marshals?

A. That is the second writ in the hands of the deputy

marshals. He would advise that, and thereafter he told

me he had so advised.

Q. Advised whom?

A. Advised his client, Mr. McKenzie.

Q. What, if anything, did Judge Dubose say upon-

that subject?

A. Judge Dubose told me he hoped McKenzie would

obey the writ, and surrender the golddust.

Q. Now, what, if anything, was said by or to Mr.

Woods there in the presence of Mr. Dubose upon that

occasion? A. Nothing that I heard.

Q. Was anything said about the keys to the vault?

A. I did not hear it.

Q. You did not? A. No, sir.

Q. That is about the substance of that interview?

this particular interview. Have you told all that you

remember, if not, state anything else that occurred.

What, if anything did McKenzie say about obeying the

writs?
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A. He said he would be advised by counsel.

Q. Upon that occasion? A. Yes, sir.

Q. What, if anything, was done to procure the keys

of the boxes in the safe deposit building, where this gold-

dust was placed?

A. I made, as I told you yesterday, a request at the

instance of Mr. Monckton for the keys from Mr. Woods,

that afternoon about three o'clock. Later than this.

This occurred

—

Q. What time was this occurrence that you have just

related. In the morning?

A. Between 11 and 12 o'clock in the forenoon.

Q. That is the day after the deputy marshals arrived

there.

A. The day that they arrived there.

Q. How did you learn that the keys were in the pos-

session of Mr. Woods?

A. The marshals told me.

Q. McKenzie? A. No, sir, the marshals.

Q. Did you talk with Mr. McKenzie upon that sub-

ject? A. No, sir.

Q. Did you talk with Mr. Geary or Mr. Dubose upon

that subject about the keys, or getting them?

A. I do not remember that I did.

Q. Those vaults were broken open by the marshals,

and the golddust removed forcibly? A. Yes, sir.

Q. Before that, and after the arrival of the deputy

marshals, did you have any talk with Mr. Geary, or Mr.

Dubose, with reference to the obtaining of that golddust?

A. Yes, sir.
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Q. What was it?

A. They wanted me to stipulate to have the golddust

shipped out to San Francisco to some bank, and to be

held here subject to the order of the United States Cir-

cuit Court of Appeals and agree to turn it over, if the

Court of Appeals said that it should be turned over down

here.

Q. What reason, if any, did they give for that course,

instead of obeying the writs?

A. That Mr, McKenzie did not wish to turn the gold

over up there; that he thought there might be some mis-

take or other, and it would save trouble and bloodshed

to have it come out by stipulation.

Q. How save trouble and bloodshed?

A. jMr. Geary told me that Mr. 3IcKenzie would not

give up the golddust without a fight, and that if I per-

sisted in getting the dust that there would be bloodshed;

there would be four or five or six men killed, and I might

get killed myself, and that if I did not get killed I would

be responsible for those who did get killed.

Q. How long was this after that interview you have

spoken of wherein you said Mr. Geary and Mr. Dubose

said they would advise McKenzie to turn over this dust?

A. There were two conversations to this effect with

Mr. Geary.

Q. After this one that you have related that took

place that morning upon the arrival of the Deputy Mar-

shals?

A. Yes, sir, probably between one and two o'clock,

Q. Upon the afternoon of the same day?
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A. Upon the afternoon of the same day, and in fact

in the same conversation Mr. Geary told me he had

advised Mr. McKenzie to turn over the golddust and

obey the writ, but that he hoped I would yield my views

to Mr. McKenzie's expressed intention to make a fight.

Q. Uow^ long was that before these vaults were broken

cpen and the golddust taken out that this statement was

made to you by Mr. Geary?

A. It might be an hour and a quarter, or two hours.

Q. Did you have any other talk with him or Mr. Du-

bose upon that subject that day?

A. I told Mr. Geary what I would do.

Q. What did you tell him you would do?

A. I told him that I had stopped with one writ be-

hind me, or laid down, I think I said, and I did not see

why I should lay down with the second writ behind me,

and the marshals there to enforce it, and that if there

was going to be a fight I would go and get ready for a

fight, and that 1 was going to try and get the golddust.

Q. Now state, if you know, whether Mr. Dubose, Mr.

Geary and United States Attorney Woods were advising

with Mr. McKenzie that day before this golddust was

taken out of those vaults?

A. They were all there in Mr. Geary's office together.

I do not know what the conversation with Mr. McKenzie

was.

Q. Mr. McKenzie was there with those gentlemen.

To your knowledge they were all there together?

A. Yes, sir.

Q. And was that prior to the time that Mr. Geary
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told you that there would be bloodshed if you attempted

to take that golddust out? A. Yes, sir.

Q. Had the United States attorney, Mr. Woods, any-

thing to say to you upon that subject?

A. No, sir, I had but one conversation with him, and

that was about the case.

Q. You mentioned yesterday a Mr. Cameron as re-

ceiver for a claim at Topkuk. Who was attorney for

him as receiver, if you know?

A. For Cameron?

Q. Yes. A. Mr. Wheeler.

Q. Who was Mr. Wheeler?

A. He was a lawyer.

Mr. GEAKY.—I object to this as incompetent, irrele-

vant and immaterial.

A. He was a lawyer from Minneapolis who came

there.

Mr. PILLSBUKY.—Q. What was his full name?

A. Archie, they called him. Archie Wheeler.

Q. What position, if any, did he hold there?

A. He was the Court's amanuensis. Judge Noyes^

amanuensis, I should say.

Q. The stenographer for Judge Noyes?

A. He was appointed as Court stenographer and the

Judge's amanuensis, I think.

Q. When was he so appointed, about?

A. About the middle of September, 1900.

Q. Did you see the order?

A. I saw a certified copy of it, yes.

Q. To what time did that order relate?
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A. It purported to have been made on June 30th, to

take effect on July 1st.

Q. June 30th, 1900? A. Yes, sir.

Q. State if you know of your own knowledge whether

it was actually made about the middle of September?

A. I do not know of my own knowledge, except from

inquiries I made.

Q. From the records?

A. It was not from the records. It was about the

middle of September.

Q. During that time from July 1st, whether Mr.

Archie Wheeler was practicing in that court before

Judge Noyes? A. Yes, sir.

Q. In what cases? A. Quite a number.

Q. Did he bring any suits? A. Yes, sir.

Q, Mining suits, to recover possession of claims?

A. Y^es, sir.

Q. In what case or cases?

A. I have forgotten the name of the cases. I have a

memorandum in the office of them.

Q. Were receivers appointed in those cases?

Mr. GEAEY.—We object to this. It must be evident

to the Commissioner that this testimony is not being of-

fered in support of any charge in this case. I have no

objection to any investigation relating to any case in

which Mr. McKenzie was receiver. You can have the

widest examination possible, and we will go as far as

you will in probing this whole matter. We will not ask

for any halting.

Mr. PILLSBURY.—We are agreed then.
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Mr. GEARY.—The matter of Cameron bas no relation

to this case. I will ask Mr. Pillsbury if he is offering

this testimony in support of any charge against Judge

Dubose?

Mr. PILLSBUEY.—I am offering this testimony, as I

have stated, to show there was a conspiracy and com-

bination there between this attorney and certain attor-

neys, and the Judge and his stenographer and the United

States attorney. Woods, and McKenzie, and various

other parties to control that situation, and do pretty

much as they pleased.

Mr. GEARY.—We will be perfectly willing to go into

that, and to show there was not a conspiracy, and if there

was any conspiracy, it was one in which the attorneys

of the defendants were the principal parties.

The WITNESS.—Do you mean to charge me with

conspiracy?

Mr. GEARY.—I object to this investigation taking

place, and to the range of this examination, and I ask

him now to submit this matter to the Court and ask for

instructions as to the scope of the investigation. I am

perfectly willing to let the Chipps matter and the Com-

tois matter and all the cases pending in court be investi-

gated.

The WITNESS.—Do you charge me with being in any

conspiracy?

Mr. GEARY.—No, you would not be in any conspir-

acy.

Mr. PILLSBURY.—We will follow out the Chipp« case

and the Comtois case, and if there is any objection to go-



96 P. E. Anderson vs.

ing outside I will submit that to the Court with pleasure.

I will follow out the lines of those cases now.

The COMMISSIONER.—Then for the present you do

not proceed with the investigation which Mr. Geary ob-

jects to? *
'

Mr. PILLSBURY.—I will take that up later. I was

advised that Mr. McKenzie was appointed a receiver in

some of the cases where Mr. Wheeler figured. (Address-

ing the witness.) How was that, Mr. Metson?

A. I do not know of any.

Q. Did not Mr. Wheeler draw some papers, in either

the Comtois or the Chipps case, or was supposed to?

A. Ye«, sir.

Mr. GEARY.—We submit that would not be proper.

The WITNESS.—I heard so.

Mr. GEARY'.—That is not competent testimony, and

I move to strike it out as hearsay.

Mr. PILLSBURY.—Q. What do you know about it,

Mr. Metson. I will ask you whether you learned it from

Mr. Wheeler, or by seeing any of the papers, or how?

Mr. GEARY.—He never appeared as attorney in any

of those cases.

A. No, sir, not that I know of.

Mr. PILLSBURY^—Q. There may have been a good

many interested in them who did not appear in court.

I am getting at what relation, if any, he had to the cases.

If he did participate in any I should like to know Mr.

Metson, so as to know what your sources of information

are.
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A. I would not like to testify to that at this time.

Q. What orders, if any, were made by Judge Noyes,

directing that McKenzie should discharge his duties?

Mr. GEARY.—I object. The records are the best evi-

dence. The records are here in this court. There is a

full record of all the orders made by him, and they are

the best evidence.

Mr. PILLSBURY.—Q. That is a fact, is it? All the

record is here in the Chipps case, is it not?

A. Excepting the motion made for an injunction.

All the papers made prior to that date, and the orders

made by Judge Noyes, which are not in the minutes or

in the records in any way; those two orders that I intro-

duced in evidence.

Q. Which two orders?

A. The two orders with reference to obeying the writ

of supersedeas. There were two not filed or entered on

the minutes.

Mr. GEARY.—I think you will find they are in the

transcript sent by the clerk.

Mr. PILLSBURY.—No, they are not.

Q. What were those, Mr. Metson?

A. I found one day in examining the files two orders

signed by Judge Noyes which were not marked as being

filed, and which were not in the minutes or registered,

bearing on the supersedeas, and dated subsequent to the

arrival of the supersedeas.

Q. What was the purport of those orders?

A. The purport was that the Judge had been served
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with a writ of supersedeas from the Circuit Court of Ap-
peals in the case of Chipps against Lindeberg, and the

Court would make no further order in the premises; that

it was practically a stay upon him. That, as I remem-
ber, is the substance of it. Both orders were to the same
effect, but in a little different language. They had been
interlined or scratched out. Those were the only orders
that I could find, up to the time that I left there, that
were not in the minutes, or in the register, or marked
filed.

Q. When did you leave Nome?
A. On the 20th of October, 1900.

Q. When did these orders purport to have been made?
A. These two orders that I speak of purported to

have been made on or about the loth of September, 1900.

Q. About the time that the first writs arrived there?
A. Yes, sir.

Q. What do you say as to their ever having been filed

or entered? A. Probably the 17th.

Q. At the time you left had those orders been filed

or entered in any way in the files or records of the court?
A. When this motion for injunction came on, I asked

that they be entered then and read upon that hearing.

Q. When was that?

A. That was on or about the first of October, 1900.

Q. About two weeks after the first writs arrived then ?

A. Yes, sir.

Q. Did the Court offer any explanation why they had
not been entered or filed?
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A. I assumed that the Court handed them to the

clerk, and the clerk had neglected his duty.

Q. Who was the clerk—that is immaterial.

A. (Cont.) I think that is what the judge said.

Q. Was that before or after he granted the injunction

in the Chipps case that he made these orders reciting that

his powers were suspended by the writs of supersedeas,

and he had no more authority in the cases?

A. Before, because I introduced them on the hearing

of the motion for this injunction. They were then among

the papers.
j

: '

Q. Then, as I understand it, after the writs of super-

sedeas were served an application was made by Chipps

for an injunction to prevent your clients from continuing

work in the mine which they had then taken forcible pos-

session of?

A. It did not go to that extent.

Q. That they had taken possession of?

A. The motion did not go to the extent of preventing

us from working the mine, but from shipping the gold.

Q. Taking away the proceeds out of the jurisdiction?

A. Sliipping it away out of the jurisdiction. I ad-

vised that the mine be shut down, because I was afraid

if we continued to work the mine, we would not be al-

lowed the expenses out of the proceeds?

Q. That was when? That application for the injunc-

tion was where ^Ir. Geary and Judge Dubose appeared

for the plaintiff Chipps?

A. Yes, sir, about the 1st of October, 1900.
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Q. You say upon the hearing of that injunction you
discovered in the files in the papers in the case, two or-

ders purporting to have been made by Judge Noyes some
two weeks before that, in which he recited that the writs

of supersedeas had been served upon him, and that he no

longer had any power to act in the cases?

A. That was in the Chipps case, yes.

Q. He was acting was he not, and he did grant an in-

junction after he made those orders, and made those re-

citals? A. Yes, sir.

Q. What explanation did he give when you produced

those orders wherein he recited he had no further power

to act, for going on and granting the injunction?

A. He made no explanation to me what he did.

Q. That matter was brought before him in court upon
the application for that injunction? A. Yes, sir.

Q. You called those orders to his attention, did you

not?

A. Yes, sir, I asked that they be filed and introduced

as a part of my case in opposition to the motion.

Q. To go back a little: when did Judge Noyes first

make his appearance at Nome?

A. I think the boat got into the offing about the 20th

of July, and I think he came ashore about the 21st.

Q. Do you remember what day of the week that was?
A. Saturday.

Q. When were these injunctions issued? I mean the
order appointing the receiver?

A. The 23d day of July, 1900.

Q. That was on the following Monday?
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A. Yes, sir.

Q. Had he ever been there before to your knowledge?

A. He had not. I had been there since the 14th, and

know he had not been,

Q. You had been there since the 14th of May?

A. The 14th of June.

Q. Was any notice given to the bar about holding

court or organizing a court before these orders w^ere

made appointing McKenzie the receiver?

A. No, sir, I understood that Judge Noyes would not

do any business until he went to St. Michael and spread

his commission upon the minutes, and opened his court

regularly; in fact Judge Johnson, a colleague of ours, so

reported to me having a conversation with the Judge.

Q. Before these orders were made appointing McKen-

zie receiver, had any courtroom been designated at

Nome?

A. No; business was done after that in the judge's

chambers.

Q. Where were those? '

A. On the southeast corner of Steadman avenue, and

the next street north of Front street—what do they call

it, Mr, Geary?

Ut. GEARY.—Front street.

Mr. PILLSBTTRY.—Q. Did you have any notice that

' his chambers were established, or where they were, be-

fore those orders were made appointing McKenzie re-

ceiver?

A. No, sir, I understood that he was at the Golden
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Gate Hotel and that he was going forthwith to St. Mich-

ael.

Q. As near as you know, what time of day on Mon-

day were the orders made appointing McKenzie receiver

in these cases?

A. I learned of it first about 9 o'clock at night.

Q. On Monday? A. Yes, sir.

Q. How did you learn it?

A. Through telephone from the mine, that the mine

had been jumped. I went out there and found the mine

in the possession of the receiver.

Q. Was McKenzie there himself?

A. He had been there and gone up Anvil creek fur-

ther, to take possession of other mines, and left some of

his agents there with the order—with a copy of the order.

Q. Was the copy of the order shown you there at the

mine? A. Yes, sir.

Q. Was that the first time you had ever seen it?

A. Yes, sir, the first time that any of us ever heard

of it.

Q. How about the Anderson claim. Did he proceed

in the same way to take possession of that?

Mr. GEARY.—I object to that as incompetent and im-

material, and I call the Commissioner's attention to this

further objection, that in the matter of McKenzie to

whom this testimony is directed the Supreme Court of

the Ignited States has commanded the Circuit Court of

Appeals to abstain from all proceedings in the McKen-
zie matters and the Chipps case. This is a palpable at-
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tempt to evade that order. I do not believe the Circuit

Cour-t of Appeals has any intention to bring itself in con-

flict with the Supreme Court of the United States. The

day before yesterday it ordered that all proceedings

should be suspended in these matters. I ask your Honor

to refer this matter to the Circuit Court of Appeals and

get its wishes in the premises. I do not believe that

your Honor wishes to be in contempt.

Mr. PILLSBURY.—I was simply following your sug-

gestion that we should go into the fullest examination.

Mr. GEARY.—As to Judge Dubose, but you cannot

modify an order of the Supreme Court.

Mr. PILLSBURY.—You knew of that order when you

made that proposition to go into the fullest inquiry.

Mr. GEARY.—I supposed you were going to limit it

to Dubose. We want to try Dubose. We ask the Com-

missioner to certify the matter to the Court and ask for

instructions.

The COMMISSIONER.—In reply to the request of

counsel, I will state that if it is the intention of Mr.

Pillsbury, who is interrogating the witness, to pursue

that branch of the investigation further, the Commis-

sioner will deem it his duty to comply with the request

and certify the matter to the Court.

Mr. PILLSBURY.—I shall have one or two more wit

nesses upon the same line, and that is about the only

thing left with Mr. Metson I will leave it. I do not waive

my right as to these other witnesses, and when it comes

to that we will go to the Court.
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The COMMISSIONER.—Will you withdraw Mr. Met-

son and consider his examination concluded?

Mr. PILLSBURY.—I think that I have got from Mr.

Metson all that I want in that line. I do not think of

anything more at present.

Now, at twenty minutes after twelve, by consent of all

parties, the further taking of testimony herein, is contin-

ued until 2 o'clock, P. M.

Afternoon Session.

Now, at 2 o'clock P. M., the parties appeared pursuant

to adjournment, and the following proceedings were had.

Cross-Examination of W. H. METSON.

By Mr. GEARY.—Q. Mr Metson you are the attorney

for the Pioneer Mining Company? A. Yes, sir.

Q. When were you employed by him?

A. I was employed by Mr, Lindbloom I think in the

latter part of last year, or the early part of this year; by

the Pioneer Mining Company along in the latter part of

June.

Q. You were employed by the Pioneer Mining Com-

pany proper after you went to Nome?

A. Yes, sir.

Q. You were employed by Mr. Lindbloom as his per-

sonal attorney? A. Yes, sir.

Q. At that time was the action of Comtois vs. Ander-

son pending?

A. No, sir, not that I know of, it may have been. I

have no knowledge of Comtois at all until long after-

wards.
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Q. You were employed by Lindbloom to represent him

and defend all actions brought against him at Nome dur-

ing the year 1900?

A. And elsewhere, I understood.

Q. A general employment? A. Yes, sir.

Q. At that time did you expect suits to be instituted

against the Pioneer Mining Company, or Lindbloom and

Brynteson by Chipps and by the other parties who insti-

tuted suits there this summer? A. No, sir.

Q. Was there any talk there between you and Lind-

bloom as to who the possible litigants might be at the

time of your employment?

A. Yes, sir, I was employed first in the matter of a

man named Hultberg.

Q. That was an action affecting what number claim

on Anvil?

A. It affected Discovery and No. 6 on Anvil, I believe.

Q. At that time when employed by Mr. Lindbloom,

you expected there would be litigation during the sum-

mer of 1900, affecting the title of the Discovery mine?

A. No, sir, I was not sure there would be with refer-

ence to Discovery, except with Hultberg. I did not know

that. I understood that the location made by Mr. Lind-

bloom might be attacked on the ground that he was an

alien; that they had attacked his citizenship. I sent

and obtained exemplified copies of his letters of natural-

ization in 1894.

Q. What I want is the mere statement of the charac-

ter of litigation, and what particular property you ex-
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pected to be involved in the litigation, at the time of your

employment?

A. I understood that it affected Discovery and No. 6

on Anvil, and No. 1 or 2 on Dexter. I have forgotten

which one of those two, made by Lindbloom; Glacier

Creek No. 1 Above; one location on Snow Gulch; one on

Twin Mountain creek; one on Rock creek, and one on

Lindbloom creek.

Q. And the objection to all of these titles was that

Lindeberg and Lindbloom, the locators, were not citizens

of the United States at the time the locations were

made?

A. I understood the attack might be made against

Lindbloom as to the location made in his name; that is

what he wanted me for, to protect him.

Q. And against that attack?

A. Yes, sir; and Hultberg and another.

Q. And all locations made by him in that District

were to be assailed because of his want of citizenship at

the time of the location?

A. Yes, sir, and also that there would be other at-

tacks against him on the ground that he was a partner

of Hultberg, or grubstaked by Hultberg.

Q. And Hultberg was claiming Discovery under the

grubstake contract he had with Lindbloom?

A. He claimed an interest in Discovery, and No. 6.

Q. You apprehended, at the time of your employment,

that there would be litigation at Nome this year, affect-

ing the titles owned by Lindbloom and the Pioneer Min-

ing Company? A. Yes, sir.



0. Jose Comtois. 107

Q. And based on the right of citizenship, or on the

right to make the locations?

A. Yes, sir, but shortly after the employment, Hult-

berg conveyed all his claim against Lindbloom to Lind-

bloom, so that that settled that controversy, so v^hen I

went to Nome I thought the only attack was on the

ground that they claimed Lindbloom was an alien, and

the parties who had located his claim believed he was

an alien. I got the naturalization papers to offset that.

Q. There was always a claim that Lindeberg was an

alien? A. Yes, sir.

Q. That I believe was confessed that he was an alien,

at the time of the location?

A. I did not admit that.

Q. I thought you had admitted that, but I was not

certain about it. Then when you went to Nome, you

went there specially for the purpose of appearing for the

Pioneer Mining Company and Lindbloom, or rather for

Lindbloom. and afterwards you were employed by the

Pioneer Mining Company in all litigation that was ex-

pected to arise during that summer at Nome?

A. Yes, sir, I expected when I left here to represent

Lindbloom. I did not know as to the Pioneer Mining

Company, except that Brynteson indicated he wanted me

to look after his interests as well. Mr. Lindeberg, I un-

derstood, had Judge Jackson, besides his regular coun-

sel, Jackson & Hatch.

Q. Don't you know that a suit had been brought by

Comtois affecting Number Two Above last year in the

District Court?
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A. I did not know it then until I got up there. Then

I understood it was begun in 1899 at the time that Judge

Johnson was judge, and that the papers were at Sitka.

Q. That is why they brought the new suit at Nome

this season?

A. That is what my information has been, but I knew

nothing about the case of Comtois vs. Anderson until I

got there.

Q. You understood that the same issue was involved

in the suit of Comtois vs. Anderson brought this year, as

was involved in the suit brought last year, generally?

A. Yes, sir, that is my information.

Q. At the time of your employment there was not any

District Judge for Alaska? A. Yes, sir.

Q. Was Judge Johnson still judge when you were em-

ployed?

A. I think so. I think his resignation was to take ef-

fect upon the first of March.

Q. He had already resigned when you were em-

ployed?

A. I do not know about the dates, Mr. Geary. I have

forgotten when he did resign. I think I was emj)loyed in

December, 1899, as near as I can recollect it, and there-

after I learned about Judge Johnson's resignation.

Q. At all events when you left San Francisco for

Nome you knew there was not any judge capable of hold-

ing court at Nome at that time? A. Yes, sir.

Q. Who?

A. That is coiTect—your statement is correct.

Q. And that all litigation would have to wait. There
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was not any Judge or Court there at Nome at that time?

A. That is correct.

Q. And that all litigation had to wait to be initiated

until the arrival of the District Court? A. Yes, sir.

Q. These suits that were subsequently brought, say

for instance Chipps against the Pioneer Mining Company,

when did you first learn, after your arrival at Nome, that

such a suit was to be instituted?

A. Not until it was brought.

Q. Did you have any conversation with your clients,

or learn from any source, prior to that time, that Chipps

would be a possible litigant?

A. No, sir, I understood he would not be.

Q. Why?

A. Because they advised me that they thought he had

abandoned it, and would not come back.

Q. Was he in Nome when you arrived there?

A. No, sir, I understood he came in on the same boat

as Judge Noyes and Mr. McKenzie, on the 20th of July,

1900.

Q. You described these rooms that were taken and

adapted to the use of a courtroom this morning on the

corner of Steadman avenue and First street. The fact is

that immediately upon the arrival of the Court and the

ofiQcers, that rooms hired in the building on the corner of

First street and Steadman avenue, three rooms, for the

use of the clerk and the Judge?

A. I think so, yes.

Q. And they were used jointly by the clerk and the

Judge, as the Judges' Chambers and clerk's office?
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A. Yes, sir.

Q. The furnishings for those rooms had not arrived at

that time? A. I think not.

Q. Immediately on the clerk coming ashore, and be-

fore the Judge came ashore, did he not open the clerk's

office and announce he was ready to receive papers for

filing? A. I do not know.

Q. What is your recollection about it.

A. I have none. I had no papers to file.

Q. As a matter of fact, the clerk did commence doing

business and make one of those rooms the clerk's office,

did he not immediately after his arrival?

A. I did not know anything about it until July 24th.

Upon the 24th of July the clerk had the room furtherest

south, and the Judge was occupying the two rooms in line

at the north end of the building, upstairs.

Q. Upon the same floor as the clerk's room?

A. Yes, sir.

Q. All three rooms connecting? A. Yes, sir.

Q. All three rooms were used in common by the clerk,

the Judge and the bar?

A. The clerk had the room furtherest south; The

Judge used as his room, for the general reception of the

attorneys, and the matters that we brought before him,

the room at the southwest corner of the building, and the

room at the northwest comer of the building was his

p?itAte room.

Q. This morning you testified about the appearance

of Judge Dubose. Do you remember when Judge Du-

bose first appeared in those cases as attorney. How long
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after the suits had been brought was it before he ap-

peared?

A. It may have been on the 24th of July, in the after-

noon; I think not then, and if not then it was after Judge

Noyes came back from St. Michael in the latter part of

the month. I am not clear upon that. I do not remem-

ber positively without looking at my memoranda.

Q. You stated to Mr. Pillsbury this morning that

Judge Dubose appeared at one time as attorney for the

receiver, McKenzie. Do you know about when that was?

A. I think it must have been along about the first

part of August to the 10th of August.

Q. Was it not the fact that the practice there had

been, up to the time of Dubose appearing for McKenzie,

for the attorneys for the plaintiff, in cases in which re-

ceivers had been appointed, to represent the receivers?

A. No, sir.

Q. Don't you remember that in Durrant vs. During

the attorneys for the plaintiff Durrant had on a prior oc-

casion appeared as attorneys for the receiver, Baker, in

that case, and was allowed to proceed over our objection?

A. You objected and Mr. Orton objected. That was

the only case, and was the exception to the rule.

Q. Is it not the fact that upon the next occasion when

Mr. Dubose appeared for Mr. McKenzie, that it was upon

your application to increase the bond of the receiver?

A. Yes, sir.

Q. Upon his appearing you again raised the same ob-

jection we had made in the Durrant case, and the Court

sustained you, and held that the attorneys for the plain-
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tiff could not represent receivers in that court. Is that

not substantially what happened?

A. I understood that Judge Dubose was representing

the receiver. I dug up the authorities and insisted upon

Judge Jackson making the objection. Judge Dubose ap-

peared as representative of the receiver, as well as the

representative of the plaintiff. I was not there, but the

objection was made, and the authorities submitted. The

Court ruled with the authorities.

Q. And sustained your objection?

A. That is my recollection of it.

Q. And the matter was continued to the next day to

enable Mr. McKenzie to obtain another attorney?

A. Yes, sir, I was sick in bed at that time myself.

Q. Do you know of Judge Dubose appearing in court

at any time afterwards, as attorney for the receiver, or

participating in any matter as his attorney?

A. Mr. Dubose after that always stated that he was

merely representing the plaintiff.

Q. Coming down to the 14th of September the day up-

on which the copy of the writ of supersedeas was received

there, were you at the bank that morning?

A. Yes, sir.

Q. Were you there when McKenzie and Cameron

were in the vault? A. No, sir.

Q. You came there after McKenzie had left the bank?

A. No, sir.

Q. How many people went to that bank that morning,

or were there at that time when Cameron and McKenzie

were in the vault, if you know?
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A. I should say fifteen or twenty people were there

when I got there.

Q. And those people were all friendly to the defend-

ants in this litigation were they not as far as you know?

A. Cameron was there.

Q. Excepting Cameron and McKenzie and the officers

of the bank?

A. And the officers of the bank. There were some

United States soldiers there. I do not know how they

stood.

Q. I mean all of the people there, other than soldiers,

Cameron and McKenzie, and officers of the bank, were

people who were sympathizers with or in the employ of

the defendants in this litigation, were they not?

A. I do not think anyone was in the bank that day

that was an employee of the Pioneer Mining Company,

excepting myself, at the time I went there, or thereafter.

1 saw some attorneys there who were not connected with

the litigation. I do not think they were friendly to our

side. I think Mr. Halstead was there.

Q. There were a number of people, Mr. Metson, who

went to that bank that morning, representing some of

the defendants in this litigation, is that not a fact?

A. I understood so afterwards.

Q. They went there armed for the purpose of trying

to get possession of that money at that time, did they

not? A. I do not think so. I do not know.

Q. Did not those people try to keep McKenzie in the

vault a prisoner, and not allow him to come out of the

vault—some of them?
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A. I did not understand it so.

Q. Did they not stop Cameron from coming out and

force him back into the vault?

A. I did not see that, or understand it.

Q. That happened before you arrived?

A. I was there within a very few minutes after Mr.

McKenzie, because I was in the marshal's office, putting

in the hands of the marshal the writs of supersedeas for

the purpose of serving on McKenzie, when it was re-

ported to me that McKenzie had just gone to the bank.

Thinking that he had gone to the bank for the purpose

of removing the golddust there, having heard that the

supersedeas had arrived, I left the marshal's office. I

left Judge Johnson and Mr. Jackson and Mr. Fink and

others there, and went down to the bank alone. When
I got to the bank there was a row going on inside. The

door was closed as I learned. Immediately upon opening

the door, when I pushed the door open some fellow

grabbed me and pulled me inside. As soon as I got in-

side Mr. McKenzie rushed up to me and told me he had

been attacked, and asked me what to do about it, or what

I was going to do about it. I denied having knowledge

of the occurrence or the people there. They were strang-

ers to me. I told him that I had simply come to tell him

that the writs of supersedeas had arrived from the United

States Circuit Court of Appeals, and I would not want

him to remove any of the golddust, but wanted him to

turn it over. Mr. Cameron then had his bag of dust, and

a controversy was going on at the upper end of the bank,

at the bars furtherest from the door.
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Q. Those people went there for the purpose of pre-

venting McKenzie from removing the 'golddust that was

on deposit in that van It, believing he would remove it,

when he heard of that supersedeas.

A. That is my understanding.

Q. They went there in the interest of some of the

other litigants, other than your clients?

A. Other than my clients. They were not repre-

sented, and had nothing to do with it.

Q. At that time the writs of supersedeas had not heen

served on McKenzie? A. No, sir.

Q. That was about what time in the day?

A. In the neighborhood of 10 o'clock to 10:30 in the

morning.

Q. Your first demand upon McKenzie for the delivery

of the possession of the mines, and the dust, was made

between 12 and 1 o'clock? A. No, sir.

Q. When was the first one made?

A. About 10:30. That was the first request. The

next was after 11 o'clock. The first request was in the

bank, and that I wished him not to remove any golddust

from the bank, but to turn it over to our clients.

Q. What did he say about removing it at that time, if

anything?

A. Mr. McKenzie was excited, and immediately got

into controversy with other people. He dared any of

them to hold him in the bank, and parties announced

they were not going to hold him, but they were going to

hold the dust. Mr. McKenzie rushed out and invited

Cameron to go out, and Cameron said he did not want to
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go out. Cameron, of course, was afraid, and lie did not

go out. He said he did not want to go out, and got

around behind the United States soldiers. I told the

parties at that time that I did not think they ought to

interfere with Mr. Cameron as the gold he had was from

Topkuk, and not any gold from Anvil.

Q. Not involved in any litigation affected by the

writs?

A. Yes, sir, they appealed to me, and I told them

what I thought about it.

Q. Cameron was released and permitted to go out?

A. No, sir, I went out. I went away from there. It

was not my fight.

Q. At a quarter to three that day, at McKenzie's of-

fice, you made the written demand upon him for the dust

and the possession of the mines?

A. I think it was 11 o'clock that morning that I made

the request, and he said he wished to see his counsel.

Then I asked him if 2 o'clock would be satisfactory, and

at 2 :45 I handed him a written request, and also made a

verbal request.

Q. At the meeting at McKenzie's office at 2:45—you

came there sometime prior to 2:45—you were waiting?

A. Yes, sir, I was waiting in his private room.

Q. Was I there when you arrived in the outer room,

you and your party?

A. Yes, sir. Judge Hubbard, yourself and McKenzie

were locked up inside.

Q. Did I not pass in while you were there, meeting
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Hubbard and McKenzie in the back room, while you folks

were there?

A. After we arrived you may have gone in there.

You saw McKenzie in the company of Mr. Hubbard and

Judge Dubose before we got inside?

Q. I think that is the substance of your aflfldavit.

A. I mean that when we saw McKenzie you were

there then.

Q. When you came into McKenzie's private room

Hubbard, Dubose, McKenzie and myself were there?

A. Yes, sir.

Q. Is not this all that transpired at that time; that

you handed to McKenzie a copy of the writ of superse-

deas, and the written demand for the surrender of the

dust, and the possession of the mines, and he handed

them to me and stated to you that he would give an

answer when I advised him in the matter.

A. That happened, but it was not all that happened.

Mr. PILLSBURY.—State all that happened.

Mr. GEAEY.—Q. Did you not then say to him, "How

soon can we expect an answer," and was not his answer,

"As soon as I am advised I will answer," and did you not

then turn to me and ask when I thought I would be able

to answer, or give McKenzie the opinion, and was not my

statement, "This is the first I have heard of this matter,

I do not know what is involved in it, I will take it up at

once, and give McKenzie an answer as promptly as I

can," is that not what occurred?

A. That occurred in substance.
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Q. Then you insisted upon my naming an hour, and I

told you that it would be impossible to do that, as I did

not know anything that was in the demand, or the writ,

or the condition of the matter, as that was the first I had

heard in relation to the arrival of the supersedeas. Was
that not about it? A. That occurred in substance.

Q. Then you and Judge Johnson renewed the appli-

cation on behalf of his clients. I guess that was all?

A. Yes, sir, we stated that as long as you would not

designate a particular time, nor would Mr. McKenzie, as

to when we would get a definite answer that we then de-

manded for-thwith the delivery of that golddust, and the

possession of the claim.

Q. And at that time

—

Mr. PILLSBURY.—Do not interrupt him.

A. (Cont.) The request was also applied to Judge

Hubbard and Judge Dubose. We notified all of them we

wanted possession of the mines immediately, and the pos-

session of the gold.

Mr. GEARY.—Q. And at that time-

Mr. PILLSBURY.—Do not interrupt him.

Mr. GEARY.—I am not interrupting him.

A. There were other things that occurred there.

Q. That is all that is pertinent to this matter?

A. I do not want to have the record appear that that

is all that happened, because I took a shorthand reporter

there and other matters occurred.

Mr. PILLSBURY.—Q. Have you stated all in refer-

ence to this business? A. In substance, yes.
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Mr. GEARY.—Q. At that time, after my failure to

name the hour when I would be able to advise McKenzie,

it was then insisted that he should turn over to you all of

the dust immediately, that he had in his possession?

A. Yes, sir.

Q. And you and Judge Johnson, and your associates

immediately withdrew from the room? A. Yes, sir.

Q. Was any request made of McKenzie by you after

that on behalf of the Pioneer Mining Company for the re-

turn of that dust, up to the time of the arrival of the

second writ? A. Yes, sir.

Q. Where?

A. The next day on Steadman avenue.

Q. What time?

A. In the forenoon some time.

Q. The next day in the forenoon? A. Yes, sir.

Q. Did he not reply to you that he had not received

any opinion from me, and was waiting for it?

A. Y^'es, sir.

Q. And as soon as he received it he would give you

an answer?

A. He said he would be advised by his counsel, and

his counsel had not yet advised him. I told him he either

had to surrender that golddust, or I was going to try and

take it.

Q. You told him if he did not surrender it peaceably,

that acting under the supersedeas, you proposed to use

force and take possession of it if you could?

A. Yes, sir.



120 P. H. Anderson vs.

Q. You had already applied to the United States

marshal to enforce the writ, and he refused to do so?

A. Yes, sir.

Q. He told you he would not enforce the writ, because

in his opinion the writ was not addressed to him?

A. Yes, sir; and he did not like to take the responsi-

bility inasmuch as he was not specifically mentioned in

the writ as the officer to enforce it.

Q. After the marshal refused to aid you, you pro-

posed then to enforce the writ yourself?

A. Yes, sir.

Q. Without the aid of any officer?

A. I intended to enforce that writ, if the military did

not interfere, if I could.

Q. The next morning the application was made to the

military, the morning of the loth. On the 14th there was
a military guard at that vault? A. Yes, sir.

Q. Two soldiers? A. I saw the soldiers there.

Q. For how many days prior to that had that guard

been there, do you remember?

A. I suppose a matter of three weeks.

Q. That guard was there at all times was it not, day
and night, to the best of your knowledge?

A. I think it was.

Q. Don't you remember when that guard was first

placed there?

A. Yes, sir, I remember about the time. I remember
that it was reported that the defendants were going to

try and take that gold forcibly, and I was pretty wrathy

about it, and went and made complaint. That is why
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it is fixed in my mind, that any such insinuation should

be made against our defendants.

Q. That story was brought to you that the guard was

placed there at the request of Mr. McKenzie because he

apprehended the defendants were about to break into the

safe and take the money?

A. Yes, sir; I went down there and inquired from the

representative of Mr. McKenzie, and from the Court, if

such was the case, and I was told that it was not; that

the defendants had not made any such charges to their

knowledge, but there were a great number of bad peo-

ple in town who they were afraid would burglarize the

vault, and inasmuch as there was no fire protection, and

no brick surrounding it, that they thought it was a

proper precaution, and we all agreed that it was all

right.

Q. What I mean is, the presence of that guard there

was at the instance originally of Mr. McKenzie, for the

purpose of protecting that money, not as against the de-

fendants, but as against any possible attacks upon the

property by any one then in Nome?

A. Yes, sir, he so stated to me, and so did his rep-

resentative.

Q. And that was agreed upon as being a proper meas-

ure? A. Yes, sir.

Q. What you meant by, that you would take the dust

if the military would withdraw, was, you did not propose

to go in there and try and take that dust as against the

United States soldiers? A. No, sir; I did not.

Q. Upon the morning of the 15th some of you people
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made application to the military authorities to have

them withdraw the soldiers from the bank, so as to en-

able you to attack the bank, and take the money without

encountering the United States soldiers?

A. No, sir.

Q. Did not Mr. Jackson make such a request of the

military authorities?

A. I do not know what he requested. He was not

authorized so far as I was concerned to make a request

of that kind.

Q. If I remember right, the first you know about the

matter being pending before the military was about

three o'clock Saturday afternoon?

A. No, sir; I knew on the night of the 14th that Judge

Jackson was going down the next morning early to see

Major Van Arsdale at Nome river, and ask him to as-

sist us in the enforcement of the process of the United

States Circuit Court of Appeals. He had already spoken

to Captain French about it, and he did not wish to take

the responsibility. That is what I understood.

Q. Your demand, and the writ of supersedeas that

was handed to McKenzie, was first delivered to me at a

quarter to three upon the afternoon of the 14th?

A. So far as I saw.

Q. That was the first time you saw me that day in

connection with the matter? A. Yes, sir.

Q. I was not at the bank on that day at the time of

the skirmish?

A. I did not see you there. I did not see you prior

to that time upon that day.
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Q. Immediately after that, in the evening of that day,

the defendants in those suits, not waiting for McKenzie's

answer, concluded that if they could get the military

to withdraw they would take forcible possession of the

vaults and the dust, is that not true? A. No, sir.

Q. Why then was it thought necessary that night to

have Jackson sent down to Nome river next morning to

get the military to withdraw, unless that was the plan

fixed upon that night?

A. The plan fixed upon was to get Major Van Arsdale

to enforce the writ, or protect the defendants while they

enforced the writs, and thereby prevent bloodshed. That

was the plan.

Q. Had not the defendants in those actions concluded

they would not wait for McKenzie's answer, but would

possibly euforce the writs themselves?

A. The defendants concluded that Mr. McKenzie was

not going to obey the writ, and that they would have to

get it enforced otherwise. They requested the United

States marshal and the military, and served notice upon

the United States attorney, calling attention to the fact

that Mr. McKenzie and the plaintiff had disobeyed the

writ, and that therefore they were in contempt under the

Alaska code, and asking the United States authorities

to take the proper steps and measures to punish the con-

tempt, and enforce the writ.

Q. The defendants in those actions, affected by these

writs, were all acting jointly at that time, were they not?

A. They were not.
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Q. Was there not an understanding between the Dis-

covery people, the Lane people, and the Comtois-Ander-

son people that in all measures calculated to enforce the

writs, they should stand together? A. No, sir.

Q. On the evening of the 14th it was agreed, or the

understanding reached by the defendants was, that they

would not wait for McKenzie's answer, but would, if

possible, take possession of the dust next morning under

the writs of supersedeas. That is the fact?

A. Yes, sir, if they could get the proper backing they

would do that; that is so far as the defendants in the

Discovery case were concerned, in Chipps vs. Lindeberg

and Comtois vs. Anderson. So far as Mr. Knight was

concerned, he kept his own counsel, and had his own

people at that particular time.

Q. N^ow there was a hearing before the military in

the forenoon of the 15th, was there not?

A. I do not know.

Q. Your first appearance at the barracks was in the

afternoon about 3 o'clock, was it not?

A. Yes, sir, I think so. It was in the afternoon, and

pretty late on.

Q. Pretty late in the afternoon of the 15th?

A. Yes, sir.

Q. Was Mr. McKenzie present at any time at the

barracks during the loth, when you were there?

A. Yes, sir, when I first went there Mr. McKenzie was

there, I think before you came, I will not be sure, and

he went away.
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Q. Was there any discussion before Major Van Ars-

dale while McKenzie was present?

A. I do not believe there was. I do not know.

Q. When he arrived there it was along- between 3

and 4 o'clock? A. I could not state the hour.

Q. It was in the afternoon? A. Yes, sir.

Q. McKenzie was not there then?

A. I think he was. He may have been. He was

there when I came. I think he went away about the

time you came.

Q. Is not this what happened before Major Van Ars-

dale in the afternoon: that you and Judge Johnson and

the attorneys for the defendant, together with Mr. Lane,

and some of the other litigants were in the room, and

that on my coming in I asked what the purpose of the

meeting was, and someone stated that it was a request

to Major Van Arsdale that he should either withdraw

the military from the bank, and thus enable you to take

possession of it, without fear of the military, or he should

allow the military to aid you in obtaining forcible pos-

session of the dust. Is that not about it?

A. "No, sir. I think our application was to Major Van
Arsdale to assist us in the execution of the writ, and

arguing that he had assisted the receiver in the execu-

tion of the writ against Discovery, and the soldiers had
been used in the interest of the plaintiff, and that we
thought that inasmuch as the writ came from a Court

higher than Judge Xoyes', and was an expression of the

law of the land, superior to that of Judge Noyes, that
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the soldiers should insist upon the performance, by the

parties named in the writ, of the acts therein specified.

Q. Don't you remember that Major Van Arsdale on

my coming into the room, addressed me, stating to me
generally what the character of the request was, and said

he wanted my opinion on their right to interfere in the

matter? A. In substance.

Q. Without any reference to the fact whether I was

attorney for the receiver, or representative of any of the

interests—a general request addressed to me for my

opinion as to the right of the military to interfere in that

case. Was that not it?

A. In the first instance, it was known who you were

and whom you represented, and that the congregation

were awaiting you. You asked what the business be-

fore the meeting was, and what you were requested to ap-

pear for, and the Major told you in substance what you

have said, and also I think that the defendants had

asked the soldiers to assist in the execution of the writ,

and wanted to know what your views of the law were

on the duties of the soldiers in the premises.

Q. Was this not the fact: that I took the position that

it was not a matter for the military to interfere with at

all, but purely a matter for the civil authorities, and

that the soldiers were expressly forbidden by the stat-

utes from aiding either of the litigants at that time?

A. I think you said that, yes, in substance, and other

things.

Q. Was that not the burden of the little I had to
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say, that the appeal to the military was wrong, and that

they had not authority to interfere in the matter?

A. You said that.

Q. And should remit the matter to the civil authori-

ties for settlement? A. You said that in substance.

Q. Then I was interrogated by yourself, and the gen-

tlemen representing the other litigants, as to what opin-

ion, if any, I had given to McKenzie. That is right, \l

it not? A. Yes, sir, you were asked by me.

Q. I stated in answer to that, I have not given Mc-

Kenzie any opinion, but was engaged at the time I was

sent for, in preparing an opinion for McKenzie?

A. You were asked whether you had advised McKen-

zie to obey the writ, and whether or not he would obey

the writ You took umbrage at those questions and de-

clined to state what your opinion to your client had been,

or what your advice was, or would be.

Q. No, See if we cannot get that straightened out.

You asked what advice or opinion I had given McKenzie,

and was not the answer to you that I had not yet given

him any opinion. Then Knight asked me if I had ad-

vised McKenzie to obey the writ. Was not my answer

to him, I had not yet advised him at all, that I was then

preparing the opinion, and would tell McKenzie what the

law was as I understood it, and McKenzie could do as

he pleased about the obedience of the writ, or about ac-

cepting the advice, and was not the umbrage later when

Jackson interrupted and asked a question?

Mr. PILLSBURY.—Q. Answer that in detail Mr. Met-

son. State exactly how it was as you remember it?
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Mr. GEAKY.—Let me suggest another question.

Mr. PILLSBUKY.—1 want this question answered first.

Mr. GEARY.—I will add another question for the

benefit of the witness.

Q. Don't you remember, Mr. Metson, it was after I

had taken my seat that Jackson asked the question, he

sitting at the opposite side of the room, and the an-

swer to him was given after I had taken my seat, and

while Beaman or someone else had the floor, in which

I said it was none of his business, and that the question

was for my client, it was a privileged communication,

and no one had a right to ask me what it was.

Mr. PILLSBURY.—Q. State what took place, as you

remember it, consecutively, upon that subject?

A. My memory is, Mr. Geary, that you made the argu-

ment that the soldiers had no right, and under the law

should not interfere: that it was a question for the civil

authorities and then you attacked the writ.

Mr. PILLSBURY^—(Int.) Now come down to what

questions were put to him as to the advice he had or

might give, what was said upon that subject?

A. I asked you (addressing Mr. Geary) about whether

you had advised, or would advise Mr. McKenzie to dis-

obey the writ; whether he was going to obey the writ

or not, and you answered me that your advice was privi-

leged, and that you had been working on the matter.

Major Van Arsdale may have asked you what your ad-

vice to McKenzie was going to be, but I think not. I

think it was entirely in reply to my question that you
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said to Major Van Arsdale that you had already pre-

pared in part a written

—

Mr. PILLSBUEY.— (Int.) Opinion?

A. (Cont.) An expert from the cases bearing upon

the question as a matter of law, and that you had a por-

tion of those sheets there then, and others were coming

in to you from time to time, and that you would give

him that, and would furnish it to him before five o'clock

that afternoon, and the matter was adjourned until 5

o'clock. Then Knight asked you questions, and so did

Jackson, and they tried to get you to say what your ad-

vice had been, and what you would advise McKenzie.

Mr. GEARY.—Q. At that time I declined to express

any opinion as to the validity of the writs, or give any

intimation what my opinion would be to McKenzie?

A. You gave no intimation of what your advice had

been or would be.

Q. Is this not what occurred : that I stated at the time

I was sent for that I was about preparing a letter to

McKenzie; Major Van A^rsdale asked how long it would

take me to complete the letter. I said about an hour,

and he said, "We will adjourn the matter for an hour,"

and that after I sat down, these other gentlemen started

a discussion so that it was^ fully three-quarters of an hour

after that before I started out to prepare the letter. I

had no sheets with me at that time. Is not that your

recollection about it?

A. My recollection is tbat you either brought the

sheets with you, or they came to you while you were

there.
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Q. Don't you remember my going back to the office

over the El Dorado, and finding Mrs. Millican, and tak-

ing her in and dictating a letter to her?

A. I do—no, not dictating a letter to her then, what

I do remember is this: that when I went back I wanted

her to do some work for me, and she said she was busy

for you.

Q. I think I told you she was then preparing the let-

ter?

A. You told me then she had this opinion of yours, and

of course I let her alone.

Q. Now then you remember that none of the sheets

of the letter were given to Major Van Arsdale at the

first meeting in the afternoon, but they were all brought

in after he adjourned?

A. No, sir, I do not. I remember some of the sheets

being there and Major Van Arsdale reading them when

I was there. I did not go there at 5 o'clock, the hour

the decision was given, so it could not have been then.

I did not go back when he intimated what his views

would be. Judge Johnson went down there.

Q. Were you not sitting right inside the door when I

came back at six o'clock, and got up and offered me that

seat—you and Judge Johnson?

A. No, sir; I did not go back.

Q. You were on the barrack ground at the time the

decision was rendered?

A. I went back personally to Captain French after-

wards, and Captain French told me that he would not

remove that guard without giving us two hours' notice.
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Q. Don't you remember that that happened in Major

Van Arsdale's presence, after the close of Major Van

Arsdale-s opinion, that then it was agreed that he should

not remove the guard without giving two hours' notice

to everybody connected with the case, you and I standing

by the door inside of Major Van Arsdale's room?

A. No, sir; I don't remember that. I remember I had

a private talk with Captain French, in which he assured

me he would give me two hours' notice of the removal

of the guard. I am pretty sure I was not there when

Major Van Arsdale rendered his opinion.

Q. Don't you remember this is how that occurred:

that after Major Van Arsdale refused to interfere that

then you asked that the guard should not be removed

without giving a reasonable notice to you, and I turned

to Major Van Arsdale and said, "That is proper, make

that applicable to all of us," and suggested to you that

instead of leaving it to depend upon a reasonable notice,

to fix the number of hours, and you and I agTeed to two

hours, to which Major Van Arsdale consented?

A. I do not remember that.

Q. When I came in you were already in the room. I

came in with the last sheet, the others being in the pos-

session of Major Van Arsdale, having sent them to him,

you got up and offered me your seat, and started to go

across the room to where Judge Johnson was sitting

—

at the evening session?

A. My recollection is that I was already preparing

affidavits as to the refusal of Mr. McKenzie to act, and

I was busy with those affidavits, and I asked Judge John-
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son to see that the guard remained there, or that we have

reasonable notice of its removal.

Q. Don't jou remember that you and I walked down
from Major Van Arsdale's office to the corner and met

there Jackson, Fink, and Charley Lane, and stopped to

speak to Knight about trying to get him to make the

same arrangement you and I made about the payment of

the men, and the three of us had a conversation?

A. With reference to the payment of the men?
Q. Yes.

A. I know we had that right at the corner.

Q. And you and I came down and Knight stopped

—

he and I discussing what arrangements we should make
about the Lane case, I wanting him to make the same
contract as you and I had?

A. My recollection is that I met Judge Johnson right

there, and you and I talked about the payment of the

men.

Q. Is this not the fact: that at the hearing in the

evening Major Van Arsdale, when he gave his opinion,

stated that he first wished to define the position of the

military in this matter; that the military would only

act as a posse comitatus under the direction of the mar-

shal, and only when directed by the marshal to act. Do
you remember that? A. No, sir.

Q. Do you remember Major Van Arsdale taking out

a letter he had received from Judge Noyes, and stating

he had received a communication from Judge Noyes

which he wished to read to us? A. No, sir.
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Q. Don't you remember his then reading, in the even-

ing of Saturday, between six and seven o'clock, a letter

substantially like this which Judge Noyes addressed to

Major Van Arsdale requesting him to continue the guard,

and not to permit any disturbance of the peace about the

bank, that he was preparing and would file an order in

the case which he thought would be satisfactory to every-

body, and end the disturbance. Do you remember that

letter? A. No, sir.

Q, Did you ever hear of that letter?

A. No, sir. I did hear that he wrote a letter to the

military. I have a pretty good reason for my memory,

and if you want to know it I will state it.

Mr. PILLSBURY.—We are taking up a great deal of

time with this.

Mr. GEARY.—Q. I havfe equally as good reasons as

your own, and I have a remarkably good memory.

Mr. PILLSBUEY.—If Mr. Metson has got any reason,

Jet him give it.

Mr. GEARY.—I think after Mr Metson thinks it over

he will remember it. I do not mean that Mr. Metson is

purposely failing to remember, only that he is mistaken.

Mr. PILLSBURY.—I appreciate that, but we are tak-

ing up a great deal of time.

Mr. GEARY.—I cannot help that. There is a great

deal at stake.

Q. Do you remember seeing Brynteson that evening,

after the decision, at the barracks? A. No, sir.
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Q. Don't you remember his calling you out of the

door of the barracks, and handing you some papers that

Major Van Arsdale had handed to him; that he called

you to walk, and gave you a bundle of papers?

A. No, sir. What papers should I leave there?

Q. The papers that you and the other parties had

used in the argument as to the writs of supersedeas; you

had gotten up and went out, leaving them on the table.

Brynteson was the last person going out, and Major Van

Arsdale handed them to him, and he came to you to the

door, and gave you the papers?

A. Those were the Comtois papers. I did not leave

my papers there. I know the Comtois papers were left.

Q. Don't you know that Brynteson brought those

papers out? A. I don't know whose they were.

Q. He brought out the papers which Major Van Ars-

dale had gathered off the table, and he called you and

handed you the papers, or showed you the papers?

A. I am sure you are wrong about that, Mr. Geary.

Those papers were afterwards delivered in my office by

one party to another party.

Q. I cannot help that.

A. There was quite an excitement between Jackson

and Judge Johnson as to the loss of those papers, and

finally one produced them. I had not lost them.

Q. Brynteson called you out and gave them to you?

A. I do not remember that.

Q. We will have to call witnesses as to that. Did not

the defendants in those actions take possession of those

mines on Saturday?
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A. Mr. McKenzie told me that thej did.

Q. Don't you know that immediately after the ser-

vice of the papers on McKenzie, or did you not learn

at that time, that he immediately ordered all work

stopped on the mines, and ordered the men to come down

to be paid off? A. I did not know it.

Q. Don't you know on Saturday evening, the 15th,

all of the crew employed on the Discovery mine were in

Nome at McKenzie's office awaiting the paymaster?

A. I knew a great many of the men were there. I

did not know how many. I know they were uneasy about

their wages. I don't know if they all came in or only a

portion.

Q. Did you not know at that time that the bulk of the

men employed at the mines at Anvil creek were in town

clamoring for the wages, and had stopped work on the

mine? A. Xo, sir.

Q. When did you first learn that your people had

taken possession of your mines on Anvil?

A. When Mr. McKenzie told me.

Q. When?

A. I think on Sunday in the barracks.

Q. Sunday forenoon? A. Yes, sir.

Q. Did you not learn from your people on Saturday,

that it was their intention to proceed at once to the

mines, and take forcible possession of them?

A. No, sir.

Q. When did you first learn from your clients that

they had taken possession of the mines?



136 P. H. Anderson vs.

A. Probably Sunday afternoon. Hold on a little. It

may have been 11 o'clock Sunday forenoon.

Q. Did they not tell you that on arriving at the differ-

ent mines they found that all of the McKenzie outfit had

withdrawn leaving one watchman, and that they met

with no resistance in taking possession?

A. My clients told me that?

Q. Yes? A. No.

Q. Did you not learn that to be the fact?

A. No, sir.

Q. Did you not learn from any source, at that time,

from your clients, or agents, that no resistance was

offered to your people when they attempted to take pos-

session of the mines in litigation? A. No, sir.

Q. Did you ever hear that any resistance had been

offered to taking possession?

A. :^^o, sir, I learned that through the Lane people. To

make a long story short, Mr. McKenzie told me in the

barracks that morning, and I never discussed it after-

wards.

Q. That is the fact as you understand it, that McKen-

zie withdrew his men and your people took possession of

the mines without any resistance?

A. McKenzie told me that our people forcibly ejected

his men from the property.

Q. There was no resistance made by McKenzie's men,

no fighting, no bloodshed, or exhibition of arms or any-

thing of that kind?

A. No, sir, I never heard there was, except I under-

stood that Cumberford did draw a six-shooter.
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Q. That was after he got under the bed?

A. Yes, sir, that was after he got under the bed.

Mr. PILLSBURY.—Q. Who was Cumberford?

A. He was bookkeeper for Mr. McKenzie.

Mr. GEARY.—Q. On Friday when you made the de-

mand upon McKenize for the return of this golddust,

you demanded that he should turn over to you all the

golddust he had on hand?

A. Belonging to the Chipps-Lindeberg case, of Dis-

covery extraction.

Q. You meant to have him turn over to you the total

amount without any deduction of the golddust he had in

his possession?

A. I demanded that he comply with that writ.

Q. Your written demand was that he should immedi-

ately turn over all the golddust he had in his possession,

the product of the Discovery mine?

A. I do not remember the writing. I think we at-

tached a copy of the writ to the demand, and demanded

the golddust, and the possession of the mine, accord-

ing to the terms of the writ.

<J. You knew on Friday that McKenzie had employed

a large number of men in extracting that golddust?

A. Yes, sir.

Q. Somewhere in the neighborhood of one hundred

men?
A. One hundred to one hundred and twenty-five men.

Q. No opportunity was given McKenzie on Friday by

your people to pay those men, was there?

A. At that time?
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Q. At that time

.

A. No, sir.

Q. Did your people, on Friday, or any other time,

ever offer to Receiver McKenzie the opportunity to pay

off the men who had been employed in extracting that

golddust out of the proceeds of it, and then to return

to you the balance ? A. Yes, sir.

Q. At the time that the demand was made?

A. No, sir, the first demand.

Q. At the time of the demand made at a quarter to

three in the afternoon when the written demand was

handed him, had your folks offered to permit McKenzie

to settle up his accounts for the extraction of the gold-

dust, and to pay to you the balance that would be then

due to you as receiver?

A. No, sir, we said nothing about any balance.

Q. Yet at that time you knew that over one hundred

men had been employed by him, as receiver, on the work?

A. Yes, sir.

Q. Your demand was that without settling with the

laborers or paying any of the bills incurred by him, as

receiver, he should turn over to you the gross output,

leaving those bills unsatisfied by him. Is that not the

fact?

A. There was no mention made of laborers, or ex-

penses at that time, not until afterwards.

Q. The demand was that he should turn over the

gross output without any deduction, or that any permit

should be given to him to withhold any part to meet the

liabilities he had incurred as receiver in the extraction

of the golddust?
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A. The demand was in accordance with the super-

sedeas writ.

Q. Did you not know at that time that he must have

been owing a large sum of money for that labor?

A. I did know so. He owed about |6,000.

Q. He owed about |6,000? A. Yes, sir.

Q. Something more than that, was it not?

A. I think it was either |6,800, or $8,600, I told him

I would turn over golddust sufficient to pay that. I

gave my word for it, and Doctor Whitehead paid the

money.

Q. I am talking about when the d'emand was made

upon McKenzie. That was the agreement made later iB

the matter? A Yes, sir.

Q. At the time the demand was made upon McKenzie

you afforded him no opportunity to present his accounts

to the Court, or to settle the outstanding liabilities, but

demanded the presentation to you of the entire output

then in his hands?

A. I said nothing about the matter. I demanded the

golddust in accordance with the writ.

Q. I wish you would answer that question. That is

the fact?

A. I say I made no offer to him at that time to de-

duct anything. I made no application to him to re-

serve a portion to pay anybody or any bills, and said

nothing about any of those matters at that time. Sub-

sequently that was all arranged.

Q. Subsequently, the next day, a stipulation was made
by the parties to the litigation that the receiver should
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issue his check upon the bank of Doctor Whitehead in

payment of the wages due to the men, is that not right?

A. I do not think so.

Q. State the contract that was made?

A. I agreed with Judge Dubose, representing Doctor

.Whitehead's bank, and Mr. McKenzie, that Doctor White-

head should pay off those men, or furnish money enough

to pay off those men, and that I would go with Mr. Mc-

Kenzie, and would turn over sufficient golddust to cover

the amount due the men, to pay the legitimate charges,

against Discovery claim, excluding, however, anything

that was not for labor performed actually upon the mine,

excluding foreman, and excluding all other matters and

bills with reference to supplies, that we had not al-

read O. K.-ed.

Q. Is it not a fact, then, that the agreement was that

McKenzie should himself draw his check as receiver for

the amount of those bills, and on the presentation of

McKenzie's checks, as signed by him, to Doctor White-

head, that he was to pay them, and at the completion of

the payment you and McKenzie would take from the

amount of golddust, then in the vault, belonging to the

Discovery mine, a sufficient amount to reimburse Doctor

Whitehead? Is that not the substance of the contract?

A. No, sir. The substance was that we were to go

there the next day that the bank would be opened, or the

safe deposit would be open, and that without any waiver

of rights on one side or the other, sufficient golddust

should be extracted for the payment of labor, but that I
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would not stand for any interest or expenses for any

foremen or materials, or anything of that kind.

Q. How was that debt to be evidenced to Doctor

Whitehead?

A. By checks draw^n by McKenzie for the payment of

those accounts.

Q. And signed by him as receiver?

A. No, acting as receiver. I qualified that. I never

admitted that Mr. McKenzie was receiver, and do not

now.

Q. Is it not a fact that McKenzie, after they came

with this supersedeas, under a stipulation made between

you and him, and Judge Dubose representing Doctor

Whitehead, drew checks upon that bank in payment of

the laborers to the amount of $6,400?

A. I think that is correct. I thought it was $6,800

or $8,600.

Q. $6,442?

A. And that golddust after taking possession of it

forcibly I turned back to Doctor W'hitehead to keep my

word. I entered into no stipulation with the plaintiff.

My stipulation was entirely with Judge Dubose, acting

for the bank, and not with the plaintiff, and with you

representing McKenzie. The plaintiff was not in it.

Q. The Comtois-Anderson claim was worked under a

lay as I remember?

A. I do not know much about that. I am not coun-

sel in that case. I think it was.

Q. Have you any idea about how many men were em-

ployed by McKenzie on the Anvil creek mines at that

time?
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A. I understood about two hundred and fifty men.

Q. The condition of all of them was the same as the

condition in Discovery?

A. Practically, including Discovery.

Q. In addition to that had not some a bookkeeper and

superintendent and foreman? A. Yes, sir,

Q. Those you declined to permit to be paid under this

agreement? A. Until we O. K.-ed. the claims.

Q. Until you personally O. K.-ed the claims?

A. Yes, sir.

Q. Do you know what the aggregate of the claims

presented by him, and afterwards O. K.-ed by the respec-

tive parties to that litigation, were for labor and ex-

penses, and which were due on the 14th of September,

the day when the writ was served upon him?

A. I have no idea.

Q. Do you remember what the total amount was in

the case of Discovery?

A. No, sir, I gave it you as near as I could awhile

ago.

Q. That was for labor, the $6,000?

A. I say it was either |6,800 or |8,600.

Q. You remember there was a board bill which was

unpaid? A. That was due to us.

Q. It was due from McKenzie? A. Yes, sir.

Q. Don't you remember there was due, in addition to

that, for wages the people who were not included in the

first lot of laborers, and for material furnished, a fur-

ther sum of about |4,000. Here is that little statement.

(Handing paper to the witness.)
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A. You showed me this paper at that time—about

that time.

Q. The 14th of September?

A. No, sir, subsequently.

Q. About a few days before the second writ arrived?

A. Yes, sir.

Q. That aggregate amount was |12,000 due on Dis-

covery for labor and materials?

A. l^es, sir, you have it here |12,603.

Q. Don't you know that the aggregate amount of in-

debtedness due for those objects on those mines was in

the neighborhood of |25,000, the day that the writ came?

A. No, sir, I do not know what the Lane claims were,

or the Anderson claims. I do not know that If course,

this 112,600 we did not acknowledge. We simply wanted

to see the laborers paid.

Q. Don't you remember that on the 15th of Septem-

ber, the day after the coming of the writ, that you caused

an application to be made to Judge Noyes for an order

directing Mr. McKenzie to turn over to you the golddust?

A. Yes, sir, I made a motion of that kind.

Q. Upon the 15th?

A. I do not know the exact date. Very soon after.

Q. On Saturday, was it not?

A. That is the notice of motion was gotten up. It

was not actually made, because Judge Noyes was sick

in bed, or confined to his room.

Q. Don't you remember that your petition for the or-

der was left with Judge Noyes in his room at the hotel
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on Saturday, asking him to sign the order directing Mc-

Kenzie to turn over the property?

A. I would not swear to that. I do not know.

Q. Was an application made to Judge Noyes at any

time, on behalf of the defendants in that litigation, for

an order from him directing McKenzie, the receiver of

his court, to turn over to the defendants that golddust?

A. Yes, sir, I think on the following Monday, the 17th,

I made that motion.

Q. Don't you remember, Mr. Metson, that those ap-

plications were made to him before Monday, and that on

Monday the 17th, immediately after the opening of the

court, that one of the first cases called was one of these

contested cases affected by the writs, and that Judges

Noyes said that during the day he intended making an

order in all of these cases, and then stated in open court

that the effect of the order w^ould be that he would take

no further steps, or allow any further proceedings in the

matter of the receivership in those cases; that that or-

der was made by him at the opening of the court on

Monday morning, the 17th?

A. My recollection is that on Monday morning I asked

the Judge if he would hear an ex parte matter, or Judge

Johnson did, and I then moved, in accordance with the

written notice, that Mr, McKenzie be required to turn

back the golddust to the defendants in the Chipps vs.

Lindeberg case, and that he had not complied with the

writ of supersedeas, and to compel him to comply there-

with. Judge Noyes said that he had a jury case on trial,

and that he was going to make an order in all those cases,
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and I was cut out, and was not thereafter heard. Mr.

Woods got up at that monent and said he had United

States business, a criminal case before a jury.

Q. Don't you remember that on Monday, the 17th,

Judge Noyes upon that day called his calendar, his law

and motion calendar, and that upon that calender were

motions of some character in all of these suits, motions to

raise bonds, motions for the sale of dust, and that on the

first one of the cases being reached, Chipps vs. Lindeberg,

or one of the others, that I suggested to the Court that

writs had come down in those cases, and asked that they

be dropped from the calender for the present, and that

Judge Noyes said that order would be made, and then

he made this order on my suggestion, that some of the

papers which had been used on the appeal had not yet

been filed, that he made an order directing that by 2

o'clock all papers relating to the appeals in these cases,

which were then in :Nome, should be filed with his clerk.

Don't you remember that order?

A. No, sir, I remember there was a statement made by

the Court at the time of calling that calendar with ref-

erence to all papers that should be on file that were not

on file, should be filed before two o'clock. I remember

a matter of that kind, although I did not understand it as

you state it now.

Q. Did you know upon that day Judge Noyes did

make and file an order, or hand to the clerk an order

directing that no further proceedings be had in the mat-

ter of the receivership? A. No, sir.
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Q. And that he would refuse to make any further or-

der? A. No, sir.

Q. Did Judge Noyes ever sign any order, as requested

by you directing the receiver to turn over the property?

A. No, sir, he refused to hear my motion. It may be,

Mr. Geary, that our motion to compel the turning back

of that gold from McKenzie came up on Tuesday morn-

ing, inasmuch as we had to get the time shortened, and

did not come on the regular calendar that you speak of.

Q. My recollection is that you handed the papers to

Judge Noyes on Saturday, and either Monday or Tues-

day the matter was brought up?

A. I think I had to have the time shortened. I do

not believe it came up on the day when the general cal-

endar was called, but came up when there was a jury

trial.

Now at four o'clock, by consent of all parties, the

further taking of testimony is continued until to-morrow

morning at 10 o'clock.

Saturday, November 10th, 1900.

Now at the hour of 10 o'clock, A. M., the parties ap-

peared pursuant to adjournment, and the following pro-

ceeding were had:

Cross-examination of W. H. METSON, resumed.

Mr. GEARY.—Q. Mr. Metson, coming back to the

meeting before the military, and the statements made by

Dubose and myself there, is this not the fact, that after

questioning the right of the military to interfere, I
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stated that in mj opinion the writ of supersedeas was

void, and need not be obeyed? A. That was stated.

Q. That is the substance of it?

A. Yes, sir, on that point.

Q. Then I was asked what my reasons were, and did

I not then state that if it was an appeal from an order

appointing a receiver that under the authority of Hyde

Park vs. Columbian Equipment Company, and the Haber-

man case, and the code of Alaska, that an appeal would

not lie from such an order, and the allowance of an ap-

peal by Judge Morrow was in excess of his jurisdiction

and void. Was that not it?

A. You argued in substance, and stated the law you

speak of. You spoke of the Columbian case, and the

Haberman case. I am not sure but what you called at-

tention to the Slaughterhouse case.

Q. I do not think I did.

A. I am not sure about that. You did cite the Al-

aska code and as to what was an appealable order under

the Alaska code, and Mr. Knight asked you if you read

the other case right near the Florida case.

Q. The Tampa-Florida case? A. Yes, sir.

Q. Did I not state, if it was considered as an appeal,

as an order allowing an injunction, that while Judge

Morrow could allow an appeal, that under the rules of

the Court of Appeals, and the Alaska code, he was with-

out authority to allow a supersedeas, as that could only

be done by the trial judge, and that if that was the con-

tention, his order was void?

A. I do not remember about the trial Judge. I think
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your contention was, that the extent of the supersedeas

would be to stay, and not to return.

Q. But in the first instance, did I not deny, if it was

considered as an appeal from an order allowing an in-

junction that Judge Morrow had any right to allow a

supersedeas, even though he had a right to allow an ap-

peal?

A. Are you speaking of an injunction?

Q. If, at that time, I did not distinguish at that time

between the appeal from the order appointing the re-

ceiver and the appeal from the order allowing the in-

junction. Did I not take the ground that if it was an

appeal from an order allowing an injunction, that in

that case Judge Morrow was without authority to allow

the supersedeas, and the order was void?

A. I recall that you argued that if our contention that

a mandatory injunction existed in the order appointing

a receiver, and that therefore it was appealable, because

of the injunction contained in the order, and you con-

tended that the distinction that we claimed did not ex-

ist, for the reason that it was not a mandatory injunc-

tion, or to the extent that it would give us the right to

maintain an appeal from an injunction, but the injunc-

tive language was simply ancillary to the receiver, and

therefore an appeal would not lie. That was your theory

that you first disclosed there, and subsequently, on the

motion for the injunction in the Chipps case, you

elaborated upon that proposition.

Mr. PILLSBURY.—Q. You mean the injunction in the

Chipps case subsequently, where they got an injunction
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against the proceeds of the mine being taken out from

the jurisdiction, where Judge Noyes granted an order

prohibiting the golddust being taken out from the juris-

diction? A. Yes, sir.

Mr. GEARY.—Q. Are you not confusing the two oc-

currences. At the time of the meeting of the military

the Tampa-Florida case was not read at all?

A. No, sir, the only mention of the Tampa-Florida

case that I remember in that meeting before the soldiers

was that Mr. Knight asked you, when you referred to the

Ck)lumbian case, if you had read the other case, the

Tampa-Florida case, and you answered that you had.

Q. Was not the further objection offered by me at

that time, as to the validity of the writ, that the order

of Judge Morrow allowing the appeal merely directed

that a supersedeas issue, and that under that order the

clerk did not have authority to incorporate into the writ

the provisions found there directing the return of the

property?

A. Yes, sir; and in that argument you questioned the

power of the clerk to enlarge on the order of the Court,

and claimed it was the clerk's act, and not the order of

Judge Morrow at all.

Q. At that time the statement was made by myself

that the order of Judge Morrow merely directed a super-

sedeas, and that the clerk had no authority to issue a

writ broader than the order. Is that not right?

A. In substance.

Q. Was there any copy at that time in Nome of the
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order made by Judge Morrow, approving of that form of

the writ of supersedeas, to your knowledge?

A. I never heard of the order until I returned here.

Q. I mean now the order that is found in the records

here signed by Judge Morrow, approving the form of

the writ of supersedeas, and directing the clerk to issue

it. That was not in Nome?

A. Not to my knowledge.

Q. No copy of that was ever served upon Mr.. McKen^

zie, or upon any of the attorneys?

A. Not to my knowledge. I never heard of it until I

got back to San Francisco.

Q. At the conclusion of that argument or statement

in answer to some one of your queries, did I not state that

I should advise Mr. McKenzie as to what the law was.

Is !;hat not right?

A. Yes, sir. You said you would advise Mr. McKenzie

as to what you thought the law was.

Q. But as to what his action would be after I had told

him what I thought the law was he must be the judge of

what action he would take?

A. That he would be then responsible for his own ac-

tions. You said that in substance.

Q. Is that not what Mr. Dubose said substantially,

following me? A. No, sir.

Q. Was the name Comtois mentioned at all on that

hearing by anybody that day?

A. I do not remember.

Q. You do not remember that it was?

A. No, sir.
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Q. Did not Mr. Dubose say that he would advise his

clients that the writ of supersedeas was void, and need

not be enforced, and could not be enforced. Is that not

what he said?

A. As I remember what Judge Dubose said was, he

had advised his clients not to obey the writs, and would

advise them not to obey the writs.

Q. Because in his opinion the writs were void?

A. He stated that in his argument prior to that an-

swer. I wanted to get a definite and distinct answer

from all of you gentlemen as to whether or not you would

obey the writ. Judge Dubose was the only one who did

answer. You declined and Mr. Beaman declined. Judge

Dubose answered.

Q. Mr. McKenzie was not present during any of those

conversations?

A. I think Mr. McKenzie left before any matters per-

taining to the cases were presented in my presence.

Q. Before I arrived there?

A. I think that you got there before he went out;

that he went out about the time that you got there. It

may be a little before. I am not certain on that. I

know that when I went there Mr. McKenzie was there,

and I asked what was going on, and they told me. I

asked what the delay was, and they were waiting for you,

that is my recollection, and then your coming and Mc-

Kenzie going.

Q. Was anything said that time in the barracks by

Mr. Dubose expressive of any want of respect for the

Court of Appeals, or for Justice Morrow?
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A. No, sir, at no time.

Q. At no time?

A. That I heard, by any of you gentlemen.

Q. Judge Dubose's objection was founded, as you

knew then, on his belief, and under these authorities,

that Judge Morrow had exceeded his jurisdiction and that
the writ was void. Is that not it?

A. I do not think that Judge Dubose qualified his

views by those authorities, but upon his examination of

authorities and the law, and the text-books, he claimed
to have examined the question and arrived at that con-

clusion.

Q. Upon that date, September 14th, did you your-

self know that the act of June 16th, 1900, amending the

statute providing for appeals, in the matter of receiver-

ships, had been adopted?

Mr. PILLSBUEY.—You mean the United States stat-

utes?

A. I do not believe I did at that time. I think I saw
a telegram about that time, or a little after that. I

think it came afterwards.

Mr. GEARY.—Q. Upon September 14th, or 15th, when
these demands were made, was there any copy at Nome
of the statutes adopted by the last Congress, to your
knowledge?

A. I could not find one, although I searched.

Q. Coming down to the application for the injunction

that was afterwards granted by Judge Noyes, that was
some time about the 8th or 10th of October, was it not?
A. The injunction granted by Judge Noyes?
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Q. Yes.

Mr. PILLSBUKY.—Do you mean in the Chipps ease?

Mr. GEAEY.—Yes.

A. I think it was somewhere between the first and

the eighth of October.

Q. Don't you remember it was on the Monday night

about a week before we left Nome. See if you cannot

remember when it was. Don't you remember where we

were that night?

A. I think it was on Monday night that it was argued.

You know it was held under submission for several days

or a week before it was granted.

Q. The Monday night upon which the argument was

made, was that not about a week before we left Nome?

A. About how long?

Q. About a week

:

A. No, sir. The writs came there about the 15th of

October in the possession of Marshals Monckton and

Burnham, the second writs.

Q. Was not this the Monday night immediately pre-

ceding that. They arrived on a Monday. Was not this

the Monday preceding that?

A. I am inclined to think it was longer than that,

because they made a subsequent motion to compel us

to render a sworn account of the gold extracted subse-

quent to the 14th of September, when the defendants

were claimed to have taken forcible possession of Dis-

covery claim.

Q. Is not this the fact of the occurrence of that night:
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that the matter was called up in court on Monday morn-

ing, on the application for injunction, and continued by

agreement to be heard at half past seven at the Judge's

chambers? A. Eight o'clock, I think.

Q. Then make it 8 o'clock : that the motion was argued

by Mr. Dubose and Mr. Hubbard, for the motion, and by

yourself in opposition to the motion allowing an injunc-

tion?

A. I know Judge Hubbard was there, and I think he

may have said a few words, but the main argument was

made by Judge Dubose.

Q. If I remember right, Hubbard opened and you fol-

lowed Hubbard, and then Dubose closed for the moving

parties.

Mr. PILLSBURY.—Q. Was that the occasion upon

which Mr. Geary spoke for a receiver?

Mr. GEARY.—Yes, I will come to that.

Mr. PILLSBURY.—I want to identify the night.

Mr. GEARY.—We have the night perfectly identified.

Q. That was a motion for an injunction based upon an

independent aflSdavit of Mr. Chipps for the purpose of

restraining the defendant in that action from removing

foom the territory the golddust which they had taken

from Discovery mine between the 14th of September, and

the date of the application of the motion?

A. Yes, sir, and to be continued thereafter as long as

the defendants worked the claim.

Q. The mine was about ready to close down then was

it not?
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A. No, sir, they thought they would probably run un-

til the 15th of October.

Q. As a matter of fact the creek froze up a day or two

afterwards?

A. I think not. I instructed them to close it down

when the injunction was issued, because I was afraid we

might be disallowed our expenses of extracting the gold,

by the Judge, and 1 did not want the Pioneer Company

to pay out that unless they would pay it out of the pro-

ceeds.

Q. There was no fear on your part of going to Judge

Noyes' court?

A. No, sir, I was taking no chances upon that.

Q. Was not the whole argument before Judge Noyes

that night, upon the question whether or not allowing

that an appeal had been taken from the order appointing

the receiver that the effect of that order would be, and

whether or not it restrained Judge Noyes from exercising

jurisdiction over the remaining features of the case?

A. No, sir, I will say not. That was not the sole ar-

gument.

Q. Was that not the main feature under discussion,

whether or not, notwithstanding the supersedeas issued

by Judge Morrow, Judge Noyes would have a right to is-

sue or allow an independent injunction based on matters

arising after the granting of the supersedeas?

A. No, sir, it was incidentally argued, however, in

that argument, but was not the main argument.

Q. What was the main contention?

A. The main contention was that the writ was void;
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that the United States Circuit Court of Appeals, had no

jurisdiction to entertain the appeal, or to issue the super-

sedeas; that if it had, it could only be done by the Court,

and not by an individual judge, and that if either had the

power that the supersedeas could stop the hands of the

receiver but not direct the return of the property to the

defendants; that the writ was void, and that the writ ex-

'ceeded an ordinary supersedeas, and finally that the

plaintiff in the case would be entitled to an injunction as

an independent proceeding. That was answered by the

fact that this was not an independent proceeding; that

the complaint merely asked for the appointment of a re-

ceiver, and enjoining the defendants with reference to

the receiver's acts, and that an injunction could only be
granted as an independent matter, upon the giving of a
bond as provided by the statute, and if the Court at-

tempted to grant an injunction, except in the matter pro-

vided by the statute, that it would be flying in the face

of the United States Circuit Court of Appeals; that it had
been taking the word of the gentlemen on the other side,

as to what the law was, without an exhibition of author-

ities; that up to that time it had taken this view of the

law without authority, and each time the defendants

came there they produced text-books and authorities to

support their views; that it was not fair for the judge to

assume that responsibility for the plaintiff in that action;

that it was putting him in a position where he could be

in contempt, and he would be flying in the face of Judge

Morrow, and the United States Circuit Court of Appeals;

that to issue an injunction of that character would be
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violating the supersedeas, and would put him in direct

conflict with this court, and that was a responsibility he

should not take, and should not take it especially unless

the other side provided authorities. Then it was that

you came in and made your argument, and raised this

Columbian case, and went from that to the Tampa case.

Mr. PILLSBURY.—Q. Judge Geary attempted to

show some authority?

A. Yes, because the other gentlemen had produced

none. They simply asked the Court to take their word

as to what the law was.

Q. Judge Geary came in as a sort of forlorn hope?

A. He was not satisfied with Judge Dubose's presen-

tation of the matter, and he thought the Court required

a little law.

Mr. GEARY.—Q. Is this not the fact of that occur-

rence—was I in the room during your argument?

A. I do not think you were.

Q. That after Judge Dubose closed his argument, or at

the close of it, he said he thought that the receiver was

interested in maintaining the status of that property, and

asked what my opinion was in reference to the power of

the Court to grant the injunction in that case. Was that

not the introduction?

A. You were sitting in the private room of Judge

Noyes. The door was open and Judge Dubose went in

and consulted with you. Then you came out, and you

made the argument of the other side of the case.

Q. Was not the argument that I made, this: that the

very first thing I said w^as that I was surprised that you
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took the position that the appeal from the order appoint-

ing a receiver operated to withdraw the entire case from

the jurisdiction of Judge Xoyes, and did you not reply,

"I never made any such statement, the appeal only oper-

ated to limit Judge Noyes' action in relation to the re-

ceivership." Do you remember that?

A. I remember that matter was up, and in substance

was answered that way, that I did not contend Judge

Isojes was deprived of the right of trying the case on its

merits, but that with reference to the receivership, and

the possesion by the receiver, he had to obey the super-

sedeas?

Q. AYas not this the argument, that not having

changed my opinion as to the validity of Judge Morrow's

order, aud the invalidity of the supersedeas, which I did

not think Judge Morrow had any authority to issue, that

even though he had the authority, and the appeal was

taken, that nevertheless the case was left with Judge

Isoyes for all other purposes, excepting the matters in-

volved in that appeal, to wit, the receivership, and that

if a cause arose which would justify the granting of an

injunction, if new matters should arise, or new facts

presented, that would justify the granting of an injunc-

tion, that under his general jurisdiction he had authority

to proceed and determine that matter, and, if necessary,

giant the injunction?

A, You argued that, and also as a reason for gTant-

ing the injunction that the receiver had a large bond up,

and the defendants were taking this gold and shipping

it out of the country, and the plaintiff had made claims
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upon the receiver, and if the defendants were defeated

they would make claim against the receiver for the gold

extracted bj the defendants.

Q. The receiver was not a party to that petition made

by the plaintiff in the case?

A. To the application?

Q. Yes. A. No, sir.

Q. Don't you remember that in agreeing with you

that if the supersedeas was valid, I contended also that

McKenzie had complied with the supersedeas, in as far

as any of the authorities that you had cited held the

Court had authority to compel him to, taking the par-

ticular case of Beckus vs. The Farmers' Bank of Minne-

sota. I contended that we had merely followed that de-

cision which was your main reliance for the return of the

money. Do you remember that?

A. No, sir, I do not think you did.

Q. Do you remember that I read the case of Backus

vs. The Farmers' Bank, after you had read it and pointed

out to you that in the opinion of the majority of that

court holding that, on an appeal from an order appoint-

ing a receiver, the supersedeas would operate to cause

a return of the property taken by the receiver, and called

your attention to the closing lines of that decision where

the Court limited it to a return of the realty, and only

such rents as came to his hands after the filing of the

supersedeas, and stated to you we had strictly followed

the letter of the Backus case?

A. You attempted to qualify the Backus case. You

also said that inasmuch as the defendants were in pos-
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session of the real property, that that was a compliance

with the writ of supersedeas, no matter how they got

there, because you forced me to the position, upon that

argument, that on the affidavits presented the defend

ants had taken forcible possession of the property.

Q. I did not read any affidavits, did I?

A. I say in the argument the affidavit was made by

Mr. Chipps, and the defendants' affidavit did not deny it.

You asked me what our position was. I said that our

position on the fact« was that we had forcibly taken the

possession of that mine from the receiver, as stated upon

that motion, and your position was that inasmuch as we

were in the possession of the real estate w^e could remain

in possession of the real estate, but contended that being

in the possession of the real estate we should not work

it or ship away the gold.

Q. At that time, upon the 14th and 15th of Septem-

ber, what papers, if any, had been filed by you, or any-

one on behalf of you, with the clerk of the District Court

of Alaska, with reference to the appeal attempted to be

taken?

A. I do not remember anything except the writ of

supersedeas or a certified copy of it.

Q. Is it not a fact that the only paper filed by the de-

fendants in this action on the 14th of September, with

the clerk of the District Court of Alaska, was a certified

copy of the writ of supersedeas?

A. I think that is correct. I am not sure,

Q. Was there any order allowing an appeal filed in

any of those cases during the month of September?
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A. I do not know.

Q. Was there any citation in any of those cases filed

with the clerk of the District Court of Alaska in Sep-

tember? '

A. I do not know. I do not remember.

Q. Was there any assignment of errors filed with the

clerk of the District Court of Alaska during the month

of September?

A. I think so. I think during the following week

the citation, now you call my attention to it, was served,

and the assignment of errors, and the order allowing

the appeals. They were all filed some time in the fol-

lowing week. I am not sure. They were not there in

the first instance at the time we had the trouble the first

day.

Q. Upon the 14. loth, 16th and ITth of September,

the only papers which were on file in the clerk's office of

the District Court of Alaska was a copy of the writ of

supersedeas—the only paper relating to the appeal?

A. I think you are right about that, in the Chipps

case, and the Comtois case; in the Lane case I do not

know.

Q. As a matter of fact did you ever file with the clerk

of the District Court of Alaska the original order allow-

ing the appeal or the original bond allowing the appeal,

in any of those cases?

A. I think not. They are all on file here.

Q. So that on the 11th and loth of September the

only papers that you had at Nome, or exhibited or filed

in relation to the appeal, was the copy of the order of
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supersedeas or the writ of supersedeas. Is that not right?

A. Strike out the word "exhibition," there, served or

filed on the 14th, 15th, or 16th of September.

Q. Make it served or filed. Did you ever exhibit any

other paper to any of the attorneys for the plaintiff, the

attorney for the receiver, on those dates, except the writ

of supersedeas, or the copy of it rather?

A. I am not sure. I probably did though. I either

exhibited them or called your attention to portions of

them. I am not sure whether I talked to you or Judge

Dubose about some of those matters, or Judge Hub-

bard.

Q. Did you ever have an original order allowing the

•appeal? A. Not the original order.

Q. Did you ever have a certified copy allowing the

appeal in the Chipps case, in Nome?

A. I think so.

Q. Is it not a fact that it was never filed in the clerk's

office? A. I think it was filed.

Q. Is this not the fact, that in the Chipps case the

only paper filed was the supersedeas, and that in the

thirty days you filed the citation?

A. The citation was filed some time after service.

Q. Is it not the fact that in the Comtois case I called

your attention to the fact that you had not filed the cita-

tion in the thirty days?

A. You spoke to me about not having done so. I

was Hot attorney in the Comtois case. You called my
attention to it, I remember that.

Q. Coming down to the day of the money being taken
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out of the bank, did you on that day, or any other day,

ever have a conversation with attorney Woods and njy-

self, the three of us?

A. No, sir, I do not think so, except to siay "How do

you do."

Q. Did you ever see Mr, Woods and myself together

at any time that you now recall?

A. Yes, sir, you were in your own office the day Mr.

McKenzie was arrested.

Q. Any other occasion?

A. No, sir, except in the courtroom.

Q. You never saw us together outside, socially?

A. No, sir.

Q. Did you ever have any conversation with Mr. Du-

bcse and myself, jointly, at any time while in Nome?
A. Yes, sir.

Q. I mean in reference to these cases. I do not mean

socially?

A. No, sir, except this day when McKenzie was ar-

rested.

Q. That was the only time Mr. Dubose and myself

ever had any conversation in relation to these cases?

A. Yes, sir. Did you not meet us about the White-

head matter? Did we not have a few words on Steadman
avenue about the Whitehead matter?

Q. No, I told you I would not bother with it; that you

had to go in and take care of Whitehead.

A. I mean originally on September 14th, when the

men were being paid.

Q. No, I was up town. You made that agreement
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with McKenzie and Dubose, Dubose representing White-

head?

A. I spoke to you about it the next day. I guess you

are right about that.

Q. Is not this the fact that that day you were in the

morning before breakfast, going about the Whitehead

matter; that Whitehead had been after us for a week to

settle up the matter, and you were going down to see him

then before the arrest?

A. Yes, sir, I think so.

Q. And you went down to breakfast?

A. Yes, sir.

Q. And afterwards came over to the court and called

me out? A. Yes, sir.

Q. And I, believing you wanted me to go and see

Whitehead, declined to come out?

A. First off, yes.

Q. And said you would have to fight it out with
Whitehead yourself? A. Yes, sir.

Q. Then you told me McKenzie was in the office un-

der arrest? A. Yes, sir.

Q. And he wanted me over there?

A. Yes, sir.

Q. At that time :Mr. McKenzie's relations between
yourself, himself and myself, were they hostile or other-

wise? A. Friendly.

Q. There was not any feeling of hostility between

you and McKenzie at that time? A. No, sir.

Q. That is aside from being on opposite sides of liti-

gation? A. No, sir.
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Mr. PILLSBURY.—Q. You mean no personal hostil-

ity? A. No, sir, that is so.

Mr. GEAKY.—Q. On the contrary the relations were

friendly?

A. We walked down from the hotel to your office to-

gether. I went over to get you so as to put him in pos-

session of all his legal rights, and then staid in my office

for awhile. Then I went over to see you.

Q. Is it not the fact that some days prior to the ar-

rival of the marshals that the matter of selecting a de-

pository to deposit that dust during the winter was un-

der discussion between you, McKenzie and myself; that

it would not be safe to leave that dust where it was dur-

ing the winter? A. Yes, sir.

Q. That we thought we ought to agree upon some de-

pository and let the Court order it sent there?

A. Yes, sir.

Q. Did you go to the office with me when I first went

to see McKenzie?

A. No, sir, I went over to my own office to give you a

chance to see him alone.

Q. That was along after ten o'clock?

A. Yes, sir.

Q. Nearly 11 o'clock?

A. Probably half-past ten or eleven o'clock.

Q. How many meetings did you have with me in that

office that day, if you remember?

A. I was in there probably four times.

Q. All the forenoon? A. No, sir.
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Q. What was the latest one?

A. The latest one was in the neighborhood of 3

o'clock; about three o'clock.

Q. Before three o'clock?

A. A little before three.

Q. McKenzie was a prisoner in Fink's room, was he

not?

A. He was in all the rooms, back and forth.

Q. Did you see me have any conversation at that time

in that office with Woods?

A. At no time did I see you have any conversation

with Woods except when I first went in there after Mc-

Kenzie's arrest about noon time, maybe the second time

I went in. Then Dubose, McKenzie and yoTirself were

talking, and Woods came in while I was there, about

the same time that I did, and there were a few words.

Then you all went into your own private room, and you

came out and said you wanted to talk to me.

Mr. PILLSBURY.—Q. You mean Woods went into

Mr. Geary's room?

A. Yes, sir. Mr. Geary immediately came out of

that room and said he wanted to talk to me in Fink's

room, and left Dubose, Woods and McKenzie in Judge

Geary's private room. Judge Geary came out in the

middle room, and said he wished to see me privately, and

took me into Fink's room, which was the room furtherest

east.

Mr. GEARY.—Q. You and I had a couple of conver-

sations there? A. Yes, sir.

Q. Is this not what occurred between us: that I told
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you that I had not changed my opinion at all as to the

validity of these writs, and believed that when the mat-

ter was presented to the Court of Appeals that the Court

of Appeals would not sustain Judge Morrow?

A. Yes, sir.

Q. But that I did not believe it was proper to resist

the enforcement of these writs at that time?

A. Yes, sir.

Q. No matter whether it was right or wrong; that

the marshals were there wtih a sufficient force to en-

force the writ, and I thought it was folly to make any

frrther resistance, and would so advise McKenzie?

A. Yes, sir; you said, I think, that you had advised

and would continue to advise him that he ought to obey

those writs.

Q. Now about the killing. Is this not what hap-

pened: that I said to you "JtlcKenzie is very much excited,

and I wish you would let this stand for a while until I

see if I cannot get him to agree to surrender this matter

peaceably," and was not your reply, "You have not

yielded anything in this matter since you came in; I have

had to do all the yielding; I laid down when the writs

flist came, and my people won't let me lay down now"?

A. No, sir.

Q. Is that not the substance of it?

A. I told you that in the first conversation, except as

to £2y people.

Q. You may not have used the word "people"; par-

ties, or something.
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Mr. PILLSBURY.—Q. State what was said, Mr.

Metson?

A. When I first saw Mr. Geary, after having called

him out of the courtroom, and told him McKenzie was

under arrest, it was in his office, and I went over there.

Judge Dubose was with Mr. McKenzie and Mr. Geary,

and the marshals were in the middle room. Mr. Woods

came in and they all went into Mr. Geary's private room,

except the marshals. Mr. Geary remained but a minute,

coming out and said he wanted to talk to me. and we

went into Mr. Fink's room. Then he told me that Mc-

Kenzie was very much excited, and that he believed the

Court was wrong; that he had had no idea that the Cir-

cuit Court of Appeals would sustain the action of Judge

Morrow with reference to the first writ of supersedeas

that had reached Nome about the 14th or 15th of Sep-

tember—I am interpolating the 14th or 15th of Septem-

ber for the purpose of identifying it—that is what we

referred to ; that he did not think the Court was right in

that matter.

Mr. PILLSBURY.—Q. Do you mean the Circuit Court

of Appeals?

A. I mean the Circuit Court of Appeals; that they

were not right at that time in signing^ the second order,

and he thought the Court would recede from its position

when the matter was properly presented, but inasmuch

as the marshals were there, and the writs were there, he

had advised his client, Mr. McKenzie, that the writs

ought to be obeyed, and that he would so advise him,

but that Mr. McKenzie was excited about the matter.
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and he asked me to allow the matter to stand for a while

and he would see if he could not arrange it so that the

property would be peacefully yielded up. I told him

very well, and went off.

Q. Go on to the next interview.

A. Thereafter I went back I think between 1 and 2

o'clock, and then Mr. Dubose was still there. Mr. Du-

bose had a talk with me about the mistake he made in

construing the writs, and he thought that the writs ought

to be obeyed; that he was willing to acknowledge his

mistake and that he was sorry. Then Mr. Geary and I

had another talk, and he intimated to me that McKenzie

was not going to yield, and told me then that he had ad-

vised McKenzie to give up the golddust, but McKenzie

would not do it without a fight.

Mr. GEARY.—Q. Is this not what happened—

Mr. PILLSBURY.—Do not interrupt. State the whole

conversation, Mr. Metson. I am entitled to that without

interruption.

Mr. GEARY.—You can have it. It is not responsive

to the question. I supposed I was cross-examining the

witness.

Mr. PILLSBURY.—I am entitled to it without inter-

ruption.

Mr. GEARY.—It is no interruption. The question

was as to the first meeting between McKenzie and my-

self. I have not asked about the second conversation. I

will get it all out. There is not a thing that I wish to

conceal.
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Mr. PILLSBUEY.—Then why interrupt the witness?

Mr. GEARY.—Because I know it better than you.

Mr. PILLSBURY.—But Mr. Metson ought to be able

to tell what he knows without assistance from anyone.

Mr. GEARY.—I may be able to help him.

Q. Is this not the fact, Mr. Metson, that at the second

meeting—was McKenzie present at either of those meet-

ings between you and me?

A. No, sir, you and I talked privately in Fink's room.

Q. Is this not the fact as to the second interview—

A. (Int.) You and McKenzie and I did meet about

the same time, but not on this matter. We had some

talk about McKenzie's wanting to be allowed to go at

large. You and I discussed that with him, and matters

of that kind.

Q. Is not this the fact, that at the second meeting I

told you I had not yet got McKenzie to agree to what I

wanted, and I thought the better way, to avoid any fric-

tion up there, and prevent any distui^bance, was to turn

all the dust over to the United States marshals, under

agreement; that they should bring that dust to San

Francisco and deposit it in the Circuit Court of Appeals

to await a decision of this Court. Did I not ask you to

make a stipulation to that effect in order to avoid any

friction in Nome?

A. You told me the second time that McKenzie was

going to make this fight, that there would be bloodshed,

and there would be four or five or six men killed, and if

I was not killed myself I would be responsible for the
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others' deaths, and you recalled a conversation we had

been having three or four days previous to that with ref-

erence to shipping the gold under a mutual agreement,

and asked me if I would not stipulate to have that done,

and the golddust would go out at the same time as the

United States marshals, and we would all go out together

to protect it. That was your proposition. It wound up

in this way: that T told you I had laid down with one writ

behind me, and that I had been yielding to the first order

of Judge Noyes, which I did not think was a good one,

and the second order of Judge Noyes which I was satis-

fied was beyond his jurisdiction and absolutely void;

that we had laid down with the first writ of supersedeas

behind us, and I did not think it was right to my people

to surrender the second writ of supersedeas when we had

the marshals there to enforce it, and that if McKenzie

was going to make a fight I would go off and get ready

for a fight, and I left you. At three o'clock, or a little be-

fore, if you rem.ember, I came back again to you and dis-

cussed with you the proposition of Mr. McKenzie being

allowed to go at large without the marshals, and what I

would advise the marshals with reference to that, and

what could be done. Then I told you we were going to

proceed to open the boxes.

Q. Is this not what occurred: that when suggesting

to you that it would be better for us to stipulate and

bring the dust to the city, that I said, "If the stipulation

is not made and McKenzie does not follow my advice,

and should make resistance, some of you will get killed,

and perhaps yourself, and I do not think that one good
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American's life is sufficient compensation for all the dust

in the vault, or all the clients in litigation," is that not

about it?

A. You said that also; that in substance as well.

Q. And I did not want you to be in it if there was a

row; I did not think you ought to be there or have any-

thing to do with it?

A. Yes, sir, and you said you did not propose to get

in any row yourself, and you proposed to advise against

a row; you would not be at the bank when it came off.

Q. I would not be at the bank when it came off?

A. You said you were going to stay in your own of-

fice.

Q. As a matter of fact, was there any statement
made by me that there would be a fight?

A. You said McKenzie would not give us the dust
without a fight.

Q. Did I not say that unless our proposition was ac-

cepted I was afraid McKenzie would make resistance;

and was that not said for the purpose of getting you to

sign the stipulation to bring the dust to San Francisco?

A. I thought you were connubiating to get another
receiver appointed on me in another case, and to take
that golddust away from me, and that was the reason
you were taking me so easy, inasmuch as I had seen
Judge Xoyes up in your office and knew Woods was
there. I thought you were trying to trap my clients to
get the golddust with another receiver in another case.

Mr. PILLSBURY.-Q. You say you had seen Judge
Noyes going up into Mr. Geary's office?
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A. Yes, sir.

Q. That is upon this same day? A. Yes, sir.

Mr. GEAEY.—Q. Is it not a fact that you, at that

time, did not believe there was going to be any blood-

shed, or any resistance made?

A. I went down and hitched on a gattling gun, and

I would not have done that if I thought there was not

going to be any resistance.

Q. Is it not a fact that most all of you lawyers had

a gattling gun all the summer?

A. Xo, sir, I would have done so if there had not

been such a law up there. I would have carried one if

I had not thought I was going to get imprisoned for a

year by doing so.

Q. Did you find when you got to the bank anybody

there on behalf of McKenzie, offering any resistance?

A. No, sir, there were enough soldiers to enforce the

order.

Q. Do you know, Mr. Metson, at that time of any de-

mand being made on McKenzie for the surrender of the

dust? A. I did not.

Q. The conversation you had with Woods, about the

keys, was not in my office?

A. No, sir, on the street. Just after I left your office

the last time, when we were about to break the vaults;

when we looked at our watches, it was three o'clock.

Q. Y^ou told me at 2 o'clock it was your intention to

break open the bank?

A. I told you we would break the vaults open, and I

would go off and get ready for a fight, which I did.
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Q. Mr. McKenzie was detained a prisoner in the of-

fice all the afternoon, in charge of a deputy marshal?

A. Yes, sir.

Q. Don't you know he was refused the right to leave

that office that day until you had the order modified in

the evening?

A. I do not know it, but I think that is correct. That

was my information.

Q. Don't you know while he was arrested, and when

he asked leave to go out or give bail, that it was refused

him by the marshal who said that his instruction was to

keep him in confinement during that day, and it was not

until late in the day when you returned, that at your re-

quest Mr. McKenzie was allowed to go out with the

marshal? A. Yes, sir.

Q. McKenzie was not near the bank, or at the bank,

when the vaults were broken open? A. Yes, sir.

Q. Late in the day he was taken there by the mar-

shal? A. When we were weighing the dust.

Q. And assisted you in identifying the bags which

were unmarked?

A. Yes, sir, there were two bags that did not have

the name of the claim on; they were marked with the

number of ounces and the letters "N. T."

Q. At that time there was no ill-feeling manifested

by McKenzie towards you?

A. No, sir, McKenzie and I had no trouble.

Q. You never feared that McKenzie was going to

make any attack on you at any time in the last two or

three weeks?

A. Not in the last two or three weeks.
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Redirect Examination.

Mr. PILLSBURY.—Q. Had you before that?

A. Yes, sir.

Q. Why had you?

A. I do not like to go into that Mr. Pillsbury. Mr.

McKenzie and I had some words about the 16th of Sep-

tember, and I thought we were going to have trouble.

Q. Had it reference to these suits and this writ of

supersedeas?

A. It was with reference to some golddust on Discov-

ery claim that was in the boxes on the day that my

clients went into possession after the arrival of the first

writs.

Q. What position did he take in reference to that

golddust?

A. He thought that he was entitled to the golddust,

and to have it cleaned up and taken down and put in the

vaults by him.

Q. You disagreed with him? A. Yes, sir.

Q. Was there any talk then of hostility?

A. Yes, sir, as I understood.

Q. What was it. I want to know what his attitude

was then. That was after the first writs had got up

there?

A. We were down in the barracks. It was Sunday,

I believe, and Mr. McKenzie notified me that my people

had taken forcible possession of Discovery claim, and

that there was golddust in the boxes, and that he wished

to clean it up. T told him that I thought if my people
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had taken possession of Discovery claim, that I thought

they were careful enough to clean up any golddust that

was laying around loose, themselves, and take possession

of it. He said if they did that, that was like stealing it.

I said I could not see it that way, that we did not steal

anything, but I know they would not leave golddust lay-

ing around there, and they no doubt had taken care of it.

He said he had been informed that it had not been

cleaned up. He asked the soldiers to protect him in

cleaning up those boxes, and we had some words there

about the matter. It looked for a time as though we
might have some personal trouble.

Q. That is all you care to say about it?

A. It is just a matter that was cleared up. At the

time it looked nasty to me.

Q. Did McKenzie make any threats then?

Mr. GEARY.—That has no bearing upon this case.

A. I think it was a personality between McKenzie

and myself.

Q. The matter was thoroughly settled and understood

afterwards? A. Yes, sir.

Mr. PILLSBIIEY.—Q. You were asked if any demand

was made upon McKenzie before these vaults were

opened, and after the deputy marshals arrived up there

with the second writs. You said you did not know of

your own knowledge of any demand upon McKenzie.

Did you make any demand upon his attorney, Mr. Geary,

or other parties with whom he was advising?

A. We notified the marshals where the golddust was,

and McKenzie was informed by the marshals that we
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wanted that dust. He was asked for the keys. He re-

ferred the matter to Mr. Woods, and Mr. Woods coming

in a request was made of him for the keys, and he de-

clined to give them up. Thereafter Mr. Woods was re-

quested by Cabel Whitehead to give us the keys and

save the boxes being broken open. He did not give them

up. Thereafter, at three o'clock, I requested Mr. Woods,

on behalf of the Marshals, to give up the keys to the

boxes.

Q. What was the reason that he gave for not giving

up the keys?

A. He said to me, "I will think about it."

Q. Were there any other remarks that you heard of

his making about it? A. Yes, sir.

Q. What were they?

Mr. GEARY.—Any remarks made to the witness.

Mr. PILLSBTTRY.—I want to find out, then I will get

the parties.

Mr. GEARY.—Let us have some limit to this. What

Mr. Metson heard from other parties is not evidence. I

have no doubt it looks good in print, but it is not evi-

dence.

Mr. PILLSBURY.—Q. State what you were informed

about it.

A. He said to let them go on with their burglary,

and break the boxes.

Q. That is what Mr. Woods, the United States attor-

ney said? A. Yes, sir.

Q. This is the same gentleman that was up in Mr.

Geary's office with Judge Noyes upon that day, is it?
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A. United States Attorney Joseph Woods?

Q. Yes.

A. I did not see Mm there with Judge Noyes. He

was there with Judge Dubose. He may have ben there

at the same time. I do not know%

Q. You say Judge Noyes was going up to this office

the same day, where Mr. Geary and Mr. Woods and Mr.

McKenzie were?

A. Yes, sir, Judge Noyes was there and saw McKen-

zie in Mr. Geary's office that day.

Q. You said in answer to Mr. Geary's question that

you feared that Mr. Geary would be getting another re-

ceiver; what did you mean by that?

A. I meant by that that I thought that Mr. McKen-

zie. and Judges Hubbard and Dubose, and what we

looked upon as the people on other side, would have Mr.

McKenzie probably appointed receiver in another case,

and keep away the golddust from our clients. That is

what I understood was in the wind, and the intention.

Q. You were credibly informed of that. That is what

you heard upon what you considered credible informa-

tion? A. Yes, sir.

Q. That was corroborated by seeing Judge Noyes go-

ing UX3 there and knowing that he was up there, and that

Mr. Woods was up there?

A. I thought Judge Noyes went up there to sympa-

thize with Mr. McKenzie and release him on habeas

corpus; that he had been sent for; that is what I thought

Judge Noyes went up there for.

Q. What had Woods done previously to lead you to
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suppose that he was in sympathy with McKenzie upon

this occasion, and might be co-operating in this?

A. Mr. Woods was a great friend of McKenzie's, and

I understood was advising with McKenzie, and assisting

him in this receivership matter all the time. I knew he

was one of the partisans of McKenzie, and a strong friend

of his, and in with the parties who were litigating

against our clients.

Q. Upon any occasion had he made use of his office

to assist the other side in any way, that is by taking up

the time of the Court with his own business, or anything

of that sort?

A. I knew that Mr. Woods did everything he could

to defeat us.

Q. How as to using a grand jury up there for that pur-

pose?

A. I heard they were going to indict all our people.

Mr. GEARY.—We submit this is not fair. Mr. Woods

has not been charged with anything. He is three thou-

sand miles away from here. Is Mr. Metson to be allowed

to attack him by what someone told him? It is not fair

or decent.

Mr. PILLSBURY.—Mr. Geary has brought out that on

the day when McKenzie was arrested, and Mr. Metson

was informed the dust would not be given up without a

fight, that Woods had somehow gotten the keys of the

vaults, that they had to break the vaults open, and that

he was up in the office of the attorney of the receiver,

and with the receiver. I want to know what significance
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that may have with reference to the action of Dubose.

Mr. Dubose was also up there.

Mr. GEAKY.—The gentleman is entirely mistaken.

The matter of the keys was brought out by you yourself

yesterday upon direct examination. Mr. Metson volun-

teered that he saw Judge Noyes go up there. It is not

fair to any man that he should be attacked in this way

without an opportunity to defend himself, and men do

not ordinarily do it. Mr. Pillsbury is trying to get out

a lot of hearsay testimony for the purpose of besmirch-

ing the character of men who are defenseless.

Mr. PILLSBUKY.—I am not. I am simply trying to

get out the facts and the surroundings.

Mr. GEARY.—Let us confine the method of examina-

tion to what is recognized by law as proper. You are

asking Mr. Metson to give you not what he knows, but

what he has heard, and you know as a lawyer that that

is not proper.

Mr. PILLSBURY.—I was asking about any of the

acts of Woods which he knew of, there.

Mr. GEARY.—You did not ask him that. Read the

question Mr. Reporter, please.

Mr. PILLSBURY.—It was in reference to the grand

jury and the proceedings in court.

Q. I want to know, Mr. Metson, what the acts of Mr.

Woods were which warranted you in the assumption

that he was working with the other side?

Mr. GEARY.—We ask that it be limited to the acts

within the witness' own knowledge. If the gentleman
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is not satisfied with that, we will ask the Commissioner

to refer the matter to Judge Morrow as to whether or not

all this hearsay testimony is admissible.

Mr. PILLSBURY.—Q. Answer the question, Mr. Met-

son.
"^

Mr. GEARY.-^We ask the Commissioner to direct the

witness to confine the matter to his own knowledge. If

he has any doubt about the matter, we ask him to take

it to Judge Morrow, and let him pass on it.

The COMMISSIONER.—I only suggest to the witness

that he knows what is hearsay. I have no authority to

rule upon any question.

A. The only act of my own knowledge that I know of

was on a couple of occasions after we had permission

from the Court to make ex parte motions, to present mo-

tions, one time specially when I got up to present a mo-

tion asking for an order of Judge Noyes, directing Mr.

McKenzie to comply with the first writ of supersedeas in

the Chipps case, and to direct him to turn back the gold-

dust to the defendants, Mr. Woods sprang to his feet and

said the United States business he had always foregone

up to that time, but he did not propose to yield any more;

as soon as he saw it was a matter in the Chipps case, and

we were forcing a ruling from Judge Noyes, he inter-

vened and claimed the right of the United States to con-

trol the business of the Court, and thereby prevent the
presentation of the motion fully, or getting a ruling, and
the Court ruled with him promptly.

Mr. PILLSBURY.—Q. Any other occasion?

A. There was another occasion in chambers, where
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he cut in in the same way, as I call it. Those are the

only two overt acts in my presence to my knowledge.

Q. Were any threats or communications made to you

with reference to any action that might be taken by Mr.

Woods hostile to you?

Mr. GEAKY.—I object unless made by Mr. Dubose, or

in the presence of Mr. Dubose.

A. I understood that he was going to have my clients

indicted, and Judge Johnson and Judge Jackson in-

dicted. That is what I heard he intended to do.

Mr. PILLSBUEY.—Q. You spoke about a second or-

der of Judge Xoyes. I do not quite understand that.

Was that a second order with reference to appointing a

receiver? Were there two orders made appointing a re-

ceiver, or was a second order made granting this injunc-

tion or modifying the injunction?

A. On the 23d day of July, Judge Noyes made and

signed one order in the Chipps case, and on the 25th day

of July, 1900, he made and signed a further order. In

that second order he directed the defendants to surrender

all their personalty to the receiver.

Q. Such as what?

Mr. GEARY.—I submit the order is the best evidence.

It is here in the clerk's office.

Mr. PILLSBURY.—Q. Give generally the character

of it.

Mr. GEARY.—I submit the order is the best evidence.

Mr. PILLSBURY.—Q. Answer the question.

A. It was to take away from the defendants every-
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thing that they possessed that happened to be on Dis-

covery claim at the time the receiver went into posses-

sion, without regard to whether it had been extracted

from Discovery claim, or without regard to whether it

was their personal apparel or anything else. Their books

of account were all there, the mines were, golddust from

other places, their safe and office.

Q. This second order was a clean scoop of everything

on the claim belonging to your clients?

A. Yes, sir; directing the defendants not to interfere

with the possession of that personal property by the re-

ceiver.

Q. Had the complaint been filed when the first order

appointing the receiver was made?

A. No, sir; it had not been filed.

Q. How long afterwards was it that the complaint

was filed?

A. The clerk informed me

—

Mr. GEAEY.—(Int.) One moment. We submit that

is not proper. We make the objection that the testi-

mony they are now going into is as to the official record

on file in the Chipps case, and under the order of the Su-

preme Court, your Honor cannot take testimony upon

that. We ask your Honor to limit that testimony or to

refer it to the Court for a limitation.

Mr. PILLSBUEY.—Q. How long afterwards did you
see the complaint?

Mr. GEAEY.—We make the same objection, that un-

der the order of the Supreme Court this Court and its

officers are restrained from going into the Chipps case,
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and that includes the right of taking testimony. It is

therefore objectionable.

Mr. PILLSBURY.—Q. State how long it was after-

wards.

Mr. GEARY.—What is yonr ruling, Mr. Commis-

sioner?

The COMMISSIONER.—I hold, as I have from the

commencement, that as Commissioner I have no author-

ity whatever to pass upon the materiality of any ques-

tion. If counsel desires me to certify the matter to the

Court, it will be my duty to do so, if the counsel still

insists upon having an answer to the question.

Mr. GEARY.—Counsel is insisting upon the answer,

and I will ask the Commissioner to certify it to the Court.

Mr. PILLSBURY.—There will be several questions to

the same effect.

Mr. GEARY.—I now ask the Commissioner to go to

the Court upon this matter.

Mr. PILLSBURY.—I will ask you, Mr. Commissioner,

to defer action upon this matter. There may be some

ether questions which may be objected to, and we prefer

to have them all taken up at the same time.

Mr. GEARY.—We prefer to have it done upon the first

question.

Mr. PILLSBURY.—I prefer to do it all at once, so as

not to bother the Judge.

Mr. GEARY.—We insist on having it done upon the

first question.
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Mr. PILLSBURY.—There are some matters I have al-

ready reserved, and we prefer to have it all done at once.

The COMMISSIONER.—I think when counsel insists

upon having it referred to the Court, that it is a matter

that the Commissioner should do.

Mr. PILLSBURY.—I ask you to defer it until the other

questions are asked, so that we can do it all at the same

time.

Mr. GEARY.—It is only to get the answer in the rec-

ord.

Mr. PILLSBURY^-1 am not asking the witness to an-

swer the question until we get a ruling from the Court,

but only to ask the questions.

The COMMISSIONER.—If Mr. Pillsburydoes it so that

all the questions should be submitted to the Court at the

same time, I think it is proper for him to do so, if the

witness is not to answer any of the questions.

Mr. PILLSBURY.—I did not expect that he would an-

swer, or ask that he would.

Q. Did you have any talk with Judge Noyes in regard

to that second order?

Mr. GEARY.—I make the same objection, that it is

incompetent, and ask that the matter be referred to the

Court.

Mr. PILLSBURY.—Q. You said upon your cross-ex-

amination, Mr. Metson, that Mr. McKenzie wanted to go

at large after he was arrested? A. Yes, sir.

Q. What, if anything, was said to you about that by

Mr. Dubose, or Mr. Geary, or anyone representing them?
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Mr. GEARY.—We ask that that question be limited to

what Mr. Dubose said, and object to the further testi-

mony as incompetent and irrelevant, unless the state-

ments were made in the presence of Mr. Dubose.

Mr. PILLSBURY.—Q. Did jou hear any in the pres-

ence of Mr. Dubose? A. Yes, sir.

Q. What were they?

A. Judge Dubose said that Mr. McKenzie would not
run away, and he would be there when the ship went out,

that he would go without creating any trouble.

Q. What reason did Mr. Dubose give, or anyone in his

presence, for having him admitted to bail, or having him
go at large?

A. That he had business affairs involving a good
many thousands there to settle up, and that he could not
dc it readily when he was in the custody of the marshal.

Q. Was anything said about preventing him, or keep-
ing him under arrest, in order that you might get this

golddust. Did he make any such charge as that?

A. I took care that Mr. McKenzie did not get relieved
until after we got the golddust.

Q. You were asked whether the original order, allow-
ing the appeal in these cases, was ever filed up there?
The original order would be filed here, would it not?
A. I understood it was filed here.

Q. Was there ever any question in the proceedings
raised by Mr. Dubose, or Mr. Geary or Mr. McKenzie, that
there was not an order allowing this appeal?

A. Yes, sir.

Q. They raised that question?
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A. That question was raised: I forget by whom.

Q. Upon what occasion?

A. In conversation there in Xome the point was made

that the writ of supersedeas was issued by Mr. Monckton

without authority, and that we had in some way con-

taminated him, and got him to send up the writ of super-

sedeas without the authority of the Circuit Court of Ap-

peals.

Q. By whom was that claim made?

A. I have forgotten.

Q. Was it ever discussed by Mr. McKenzie's attorneys,

or by Mr. Dubose?

A. I do not believe that Mr. Geary or Judge Dubose

ever went that far. I think they went to the extent of

saying that the writ of supersedeas was much broader

than Judge Morrow would have granted, and that it was

not issued by him, or with his authority, and that you

folks at this end of the line had got Mr. Monckton to

sign a writ of supersedeas which was broader than the

Court intended, or would have granted itself; that you

gentlemen, who were representing the appellants down

here, did that.

Q. You were asked about the order which Judge Mor-

row made approving the form of the writ of supersedeas?

A. We did not have any knowledge of that order, and

did not know it had been issued until we got to San

Francisco. Ko copy of that went to Nome.

Q. When you returned to San Francisco, you found

that that writ of supersedeas had been issued under the

approval of the Judge?
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A. Yes, sir; and that it was his own direction, and

not issued by the clerk, except by his special direction.

Q. Was that question ever raised before Judge Noyes,

that this writ of supersedeas had been improperly issued?

A. Yes, sir; that is, it was raised and was contended

that the writ of supersedeas was issued by Mr. Monckton

over the seal of the Court, and that he, as clerk, had no

authority to issue that, and the Court would not have

permitted him to issue a writ of that character had it

been called to the attention of the Court.

Q. By whom was that contention made?

A. By the attorneys for the plaintiff; not by Mr.

Geary.

Q. Who were the attorneys for the plaintiff?

A. Judge Dubose made the main argument. Judge

Hubbard and all of them took that view of it.

Q. Was this before or after Judge Noyes had made
these orders?

A. Judge Noyes took that view of it himself, too.

Q. That the writ of supersedeas was issued by the

clerk, and not by the authority of the Court?

A. Yes, sir; that is, so broad as it was.

Q. Was it before this question was raised, or after-

wards that Judge Noyes made these orders reciting that

or. account of these writs of supersedeas, that he had lost

jurisdiction of the receiver's case, and would take no fur-

ther action concerning the receiver?

A. Judge Noyes would not make any order in our case

to our own knowledge until I found those papers in the

files in the first part of October. They were not marked
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filed, or in the minutes or register. Ttiat was the first

time I found they were in the files.

Q. When did you first learn they were made actually?

A. When I found they were in the files.

Q, Were they dated?

A. I have forgotten. His name was signed to them.

Q. What time did you learn they were actually made

by Judge Noyes? A. I do not know.

Q. You did not discover them you say, until about the

first of October?

A. Yes, sir; about the time we argued this motion for

an injunction to prevent the defendants in the Chipps

case from sending out the gold, I found them.

Q. Prior to that time Judge Noyes had recognized

these writs of supersedeas, and made orders reciting that

he had lost jurisdiction upon the receiver question on ac-

count of these appeals?

A. Those orders themselves recited something of that

character. That was the first intimation I could get from

him that he was going to obey the writ in the Chipps

case.

Q. What I want to get at is, in these proceedings, in

the application for injunction in the fore part of October,

was any question raised before Judge Noyes, that he had

recognized once that writ of supersedeas?

A. Mr. Pillsbury, those papers that I speak of, which

were signed by Judge Noyes purporting to be orders in

the Chipps case, I introduced in evidence upon that hear-

ing, and brought to the attention of the Judge that it

would confiict with the writ of supersedeas, and conflict
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with his own order, and would be a detriment to the de-

fendants. That is the reason I put them in.

Q. Was there any question made at that time, but

what these writs of supersedeas had been issued, and the

appeals had been regularly taken? A. Yes, sir.

Q. Notwithstanding that Judge Xoyes had himself,
by these previous orders, recognized the appeals and the
writs of supersedeas?

A. Judge Noyes was not disposed to recognize the
writs of supersedeas any further than he thought that he
was obliged to, in my judgment.

Q.* These orders were made and actually in the files

of the papers before he made this subsequent order grant-
ing the injunction against the receiver?

A. Yes, sir.

Q. That was made as a proceeding in the Chipps case?
A. Yes, sir.

Q. You stated, in answer to a question by Mr. Geary,
that this application for an injunction was made by the
plaintiff, that Mr. McKenzie did not participate in the
application? A. Xo, sir.

Q. Why did Mr. Geary come in and argue the matter?
A. Because Judge Dubose invited him in during that

argument.

Q. He wa^ invited in by Judge Dubose to express his
views?

A. Judge Dubose argued the matter. Mr. Geary was
sitting in the doorway, and Judge Dubose shaped the ar-

gument in such a way as to give Mr. Geary an opportun-
ity to express himself in the matter. Thereupon they
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went in, consulted for a few moments, and immediately,

to my surprise, Mr. Geary came out and made an argu-

ment in the matter.

Q. Did he purport to be speaking for the receiver, or

the plaintiff? A. The receiver.

Q. Although the receiver was not a party to the appli-

cation? A. He was not; no. sir.

Q. You were asked whether you heard any expres-

sions of disrespect towards Judge Morrow up there after

the writs of supersedeas were received?

A. Mr. Geary always spoke very highly of him.

Q. I mean by McKenzie. or any of his particular

friends?

Mr. GEARY.—I did not ask him that. I merely asked

him if he heard Judge Dubose, at the time he was making

his argument, say anything, and Mr. Metson said no.

:Mr. PILLSBUEY.—Q. I want to know if you heard

any of the intimate associates of Mr. McKenzie do so.

Mr. GEARY.—I object to the question as incompetent.

What Mr. McKenzie or anyone else did is not evidence.

The Court is restrained in all the McKenzie matters, and

the testimony should not be taken at this time.

Mr. PILLSBURY.—We will refer that to the Court

then.

Q. You were asked whether the name of Comtois was

mentioned in this proceeding before Major Van Arsdale.

State if Mr. Chipps' name was specifically mentioned.

A. I do not remember that it was. It was understood

that we had five or six writs of the same character there,
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and the people represented in all those cases were there

together ranged on opposite sides, as against the writs,

without regard to which writ it was. We all wanted the

same remedy on our side.

Q. I want to know whether Mr. Anderson was repre-

sented there on that occasion? A. He was.

Q. By whom?

A. Judge Johnson and Mr. Jackson.

Q. Whether the same application was made in the

Anderson case as in the Chipps case? A. Certainly.

Q. The same relief asked?

A. The same relief asked, in the Lane case so-called,

and in the Anderson case, and in the Chipps case.

Q. And whether the opposition of Mr. Geary and Mr.

Dubose was directed to the Anderson case as well as to

the Chipps case and the Lane case? A. Certainly.

Q. You mentioned some statement made by Judge

Noyes about the receiver?

Mr. GEARY.—Objected to as incompetent. That was

not in answer to any query of mine. The relations be-

tween the receiver and Judge Noyes is the very thing that

is prohibited. This is only to examine into the contempt

matter of Dubose.

Mr. PILLSBURY.—We will have to refer it to the

Court if you object.

Q. You were asked as to whether the suit had not been

commenced by Comtois against Anderson. It was

brought out that this suit had been commenced before

Judge Noyes went to Nome this last summer.
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Mr. GEARY.—I think you are mistaken. Mr. Jackson

testified to all that matter.

Mr. PILLSBURY.—Q. I will ask you whether other

receivers were appointed at the same time that McKen-

zie was appointed in the Anderson and Chipps cases?

A. No, sir.

Q. Or about that time?

Mr. GEARY^.—Q. Do you understand the question;

that no other receiver was appointed about that time?

A. I said "no"; McKenzie was receiver in all the cases

made that day. There were other receivers' cases, but

McKenzie was made the receiver in six cases that day.

Mr. PILLSBURY.—Q. That is what I wanted to get

at. Were complaints filed in the other cases when he

was made receiver?

A. No sir, not until later that day. He was made sub-

sequently

—

Mr. GEARY.—We object to that. Mr. Pillsbury said

when he asked those questions about those records that

Mr. Metson need not answer. We will ask the Commis-

sioner now to certify the question to the court and let us

get a ruling.

Mr. PILLSBURY.—Q. I understood you to say, Mr.

Metson, that in six other cases that day McKenzie was

appointed receiver?

Mr. GEARY.—Do not answer that question. We make

the same objection, and ask that that be certified.

Mr. PILLSBURY.—Q. Y^ou said in answer to Mr.

Geary that some two hundred men were employed by Mc-
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Kenzie at this time on different mines at the time the writ

of supersedeas was received?

Mr. GEARY.—I make the same objection, that it is not

relevant to the charge against Dubose, and ask the Com-

missioner to certify it to the court.

Mr. PILLSBUEY.—That was brought out upon the

cross-examination.

Mr. GEARY.—I want that certified.

The COMMISSIONER.—That is certainly in the record

in some two or three places.

Mr. GEARY.—I realize all that, but I am making the

objection now. I make the objection, and insist upon it,

and ask that the question be referred to the court.

Mr. PILLSBURY.—The proposition is this: Counsel

brought out that at the time when the writs of superse-

deas arrived there were more than two hundred and fifty

men working under McKenzie in different mines there. I

want to know what mines those men were working in,

under McKenzie.

Mr. GEARY.—We make the objection and ask that the

question be referred to the court. It was proper cross-

examination, and is not a matter for re-examination, any-

way.

Mr. PILLSBURY.—Q. You were asked whether you

made any proposition to Mr. McKenzie, or any offer for

him to turn over the balance of the dust, less the ex-

penses, and you stated one conversation or interview that

you had with Mr. Dubose and Mr. Geary upon that sub-
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ject. State all the talk or negotiations that you had in

that respect.

Mr. GEAKY.—We make the same objection. That is a

matter prohibited, and we ask the Commissioner to cer-

tify it to the Court.

Mr. PILLSBURY.—Q. You were asked as to the citi-

zenship of these parties, Mr. Metson. State what you

know about that?

Mr. GEAEY.—We object to the question as incompe-

tent. It does not relate to the Dubose matter at all. It

is not included in the charge of contempt against him,

and is prohibited by the order of the Supreme Court, and

we ask the Commissioner to certify it to the Court.

Mr. PILLSBURY.—Q. At the time that these receiv-

ers were appointed in these cases, were there miners

working on the beach at Nome?

Mr. GEARY.—We object to the question as incompe-

tent, and as prohibited by the Supreme Court ruling, and

we ask the Commissioner to certify it to the Court.

Mr. PILLSBURY.—You spoke of one occasion in which

Mr. Chipps, the plaintiff, came in with Mr. McKenzie and

Judge Noyes?

Mr. GEARY.—We make the same objection to that and

ask that it be certified to the Court.

Mr. PILLSBURY.—Q. Whether that was at the office

of Mr. Geary, or upon some other occasion, or in some

other place.

Mr. GEARY.—We make the same objection, and ask

that it be certified to the Court
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The COMMISSIONER.—I willfind out if Judge Morrow

is in his chambers at present.

(It was ascertained that Judge Morrow had left his

chambers, and would not return until Monday next.)

Mr. GEARY.—We will ask your Honor to continue

this matter until Monday, and then certify the matter to

Judge Morrow.

Mr. PILLSBURY.—I will withdraw Mr. Metson for the

present then.

ROBERT CHIPPS, called pursuant to order of Court,

sworn.

Mr. PILLSBURY.—Q. Where do you live?

A. I live in Chicago, when I am at home.

Q. You are now on your way from Nome to the East?

A. Yes.

Q. Where did you come from to this place?

A. The last place that I stopped at?

Q. I simply want to get at whether you have been in

Nome during the last season?

A. I came from Nome here.

Q. How lately?

A. I got into Seattle a week ago Friday, I think.

Q. You left Nome about what date?

A. I don't remember the date.

Q. The fore part of October? A. Yes, sir.

Q. State whether you are the Robert Chipps, who was

the plaintife in the case of Chipps vs. Lindbloom and

others, in the suit brought in the United States Court of

Alaska? A. Yes, sir.
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Q. And in which Mr. Alexander McKenzie was ap-

pointed a receiver? A. Yes, sir.

Q. State if you were at Nome at the time Mr. McKen-

zie was appointed a receiver. A. Yes, sir.

Q. How long had you been there?

A. I think about one day or two days.

Q. How had you gone there?

Mr. GEARY.—We object to the evidence a,s incompe-

tent to the matter under investigation. It is simply an

attempt to investigate Mr. McKenzie, and it is prohibited

by an order of the Supreme Court, and I ask your Honor

to certify the matter to Justice Morrow.

Mr. PILLSBURY.—I am directing this inquiry to the

employment of Mr. Dubose, how he came to be employed.

Mr. GEARY.—Then why not ask the question "When

did you employ Dubose"?

Mr. PILLSBURY.—Make your objection.

Mr. GEARY.—I will. It is an attempt to investigate

the case of Chipps vs. Lindbloom, which is one of the

cases prohibited from being investigated, and I ask the

Commissioner to submit the matter to Justice Morrow.

Mr. PILLSBURY.—Q. You say you arrived in Nome

one or two days before this injunction was issued?

Mr. GEARY.—I make the same objection, and I ask

that the matter be referred to Judge Morrow.

Mr. PILLSBURY.—Are you going to object to every

question?

Mr. GEARY.—Eevery question that is prohibited by

the order of the Supreme Court, which says that all the
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proceedings shall be stayed in Chipps ts. Lindeberg.
Any matter relating to Judge Dubose you have a right
to ask about.

Mr. PILLSBURY.—Q. \yas Mr. Dubose one of your
attorneys in that case?

A. I don't believe he is a direct attorney of mine.

Q. Did he act in the case for you?

A. He acted rather jointly. I don't think he was em-
ployed in my case.

Q. Your say he acted jointly. For whom?
A. He was attorney for McKenzie. He was the re-

ceiver's attorney.

Q. During all of the times until you left?

Mr. GEARY.—I object to the question as incompetent
and prohibited. It is an attempt to investigate the rela-

tions of Mr. McKenzie, which is not permissible. The
witness said that Mr. Dubose was not his attorney, and
that ends the relations between them.

Mr. PILLSBrRY.—Q. Did you employ Mr. Dubose at

all as your attorney in that case? A. Xo, sir.

Q. Did he appear for you in that case at any time?
A. I asked him some questions, and he told me some

things, but it was not understood that I had employed
iiim at all.

Q. Did he ever ask for a fee, or did you ever pay him
one? A. So, sir.

Q. How did he come to be in your case, while in the
proceedings before the Court?

Mr. GEARY.—If he knows of his own knowledge he
can testify. What he has heard is not proper.
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A. I don't know.

Mr. PILLSBCJRY.—Q. Did you ever talk with Du-

bose about it?

A. Very little. I met him in the street, and we

would talk about the case, or he would tell me something

about it.

Q. What was your talk with him, as to what he would

do in the case, or whom he would act for?

A. It was understood he was to act for the receiver.

Q. What did he say to you about it? What conversa-

tion did you have with him r

A. I never had any particular conversation. It would

be something- casual that I would have with him.

Q. Casually?

A. He would say that we were going to beat them.

Q. Anything else?

A. That we were going to lick them, something of

that kind, about the cases.

Q. You met him often, didn't you?

A. Yes, sir, I met him quite frequently.

Q. Whereabouts did you meet him?

A. On the street.

Q. Did you ever meet him in anyone's oflBce?

A. Yes, sir.

Q. Whose?

A. I met him in Mr. McKenzie's office.

Q. W^hat other one?

A. I think that is the only office. I believe I did

meet him once in his own office. I went up to tell him

that the receiver wanted to see him.
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Q. Did you ever meet him and McKenzie together?

A. Yes, sir.

Q. What was the subject of the conversation?

A. It semed to be regarding the property, the claims,

or the receivership.

Q. State more particularly.

A. Keally I don't remember the exact remarks that

were passed.

Q. What was the conversation about? What was
the substance of it?

A. I remember talking about the supersedeas that

came in there,

Q. What did he say about it?

A. He said he did not think it was right or proper;

that he did not think this Court had any jurisdiction.

Q. What, if anything, did he say to McKenzie about

obeying it, or about giving up the property or the gold-

dust?

A. I don't remember exactly what he said. I think

he said though that it did not amount to anything.

Q. Try and refresh your memory. Why did it not

amount to anything?

A. I was not present a great deal at this talking,

Q. I am only asking you when you were present?

A. I don't think they went into detail very much
when I was there. T think that is about the strength of

this conversation while I was present.

Q. Was nothing said about giving up this golddust,

or whether to hold on to it? A. Yes, sir.

Q. What was said about that?



0. Jose Comtois. 201

A. I think lie remarked it was not going to be neces-

sary to give it up. They did not have to give it up.

Q. Who said that? A. I think Dubose.

Q. Why was it not necessary to give it up?

A. I don't remember that he said anything.

Q. Did he say anything about Judge Noyes?

A. No, sir.

Q. What reason did he give for not giving it up?

A. He said that he thought this Court had no juris-

diction in the matter; that the papers, a part of them,

were not right—I don't believe he used the word

"forged," but I believe he left that impression—that the

clerk of this Court here in some way went too far with

it; something of that nature. I don't remember exactly

the words that he used.

Q. You used the word "forged"?

A. I don't believe he used that. He used something

similar.

Q. What was that something similar?

A. I don't remember exactly how he said it.

Q. I want to get at whether he said anything to the

effect that the clerk had issued the papers here wrong-

fully or dishonestly?

j^ Yes—I don't know that he meant dishonestly;

that is the impression I had of the conversation. I did

not pay a whole lot of attention to it.

Q. What was the impression you got from it?

A. The impression that it had on me was that the

Judsre had given an order here, and that the clerk had
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written an order, and attached more to the order than

the Jndge had told him, or something of that kind.

Q. What, if anything, did he say about obeying the

writ, or disobeying the writ to you, or McKenzie?

A. He did not say anything to me at all, or to Mr.

;McKenzie either at that time.

Q. At any time? A. No, sir, not that I heard.

Q. Were you there when the deputy marshals got

there? A. Yes, sir.

Q. Did you have any talk with Mr. Dubose that day

after they got there?

A. No, sir, I had not seen Mr. Dubose to speak to

him at all.

Q. Did you talk with anyone about this golddust?

A. Yes, sir.

Q. What was said about giving it up, or holding it?

Mr. GEARY.—I object to this as incompetent. He
says he did not have any talk with Dubose. This is an

attempt to drag in parties involved in the other suit

which is prohibited, and I ask your Honor to certify that

question to Judge Morrow.

Mr. PILLSBURY.—Q. Did you say you did not see

Mr. Dubose that day?

A. T did not see Mr. Dubose that day at all.

Q. Did you see him at all at any time after the

deputy marshals went up there and arrested McKenzie?

A. T think I met him on the street.

Q. Did you speak to him?

A. No. <?ir. riot about the case.
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Q. Did you have any talk with him about an injunc-

tion against the defendants in your case, taking the

golddust away from the mine which they took out?

A. No, sir, I did not have any talk with him in regard

to that.

Q. Were you in court when the matter came up?

A. No, sir.

Q. Do you know how that injunction came to be ap-

plied for?

A. I do not. Although I was plaintiff in that case I

paid very little attention to it—that is, to the court mat-

ters.

Q. You took no interest in it particularly?

A. I had a deep interest in it, but I did not go into

court.

Q. Did you not talk with your attorneys about what

should be done? A. Yes, sir.

Q. What was the reason? Why did you apply for

this injunction?

A. I did not know anything about that injunction

being applied for until a day or two before I left there.

The injunction had been applied for and granted before

I knew anything about it.

Q. You had no knowledge about it?

A. I had no knowledge about it, not until my attor-

neys told me about it.

Q. What did they tell you about it then?

A. That they had applied for an injunction—yes, I

did too. T heard about it before he decided it. My at-

torneys told me they had applied for an injunction, and
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they thought they were going to get it, but the Judge
had Dot decided it; that he had taken it under advise-

ment or something of the kind. That was the first 1

heard of it.

Q. What did they say was the purpose of that in-

junction?

Mr. GEAEY.—Unless this was a conversation with

Mr. Dubose we object to it, and ask that it be certified

to the Court.

The COMMISSIONER.—I want to state to you, gen-

tlemen, I have not so far understood that either counsel

claims that the Commissioner is in error in not requiring

the witness to answer the question, but in consenting to

certify it to the Court, ordinarily the practice is that a

question is asked, the objection is made, and if the wit-

ness for any reason refuses to answer, then upon the ap-

plication of counsel the matter is certified to the Court,

but except in such cases the testimony is taken subject

to the objection. I should have so held before, if the

question had been asked of me.

^It. PILLSBURY.—I understood you to rule differ-

ently.

The COMMISSIONER.—It was only because no ques-

tion was made about it.

Mr. GEARY.—The objection we make is an entirely

different one. We have a writ of prohibition prohibiting

the Court from proceeding in a certain case. We claim

this is an attempt to take testimony in other cases.

The COMMISSIONER.—I cannot help it.
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Mr. GEARY.—We ask that the Commissioner refer the

matter to the Circuit Court of Appeals as to how far he

shall proceed.

The COMMISSIONER.—I should have so held before

if counsel had suggested it to me, but there seemed to be

an acquiescence from the start on the part of both coun-

sel.
: '•

i „ . . •

Mr. PILLSBURY.—I misunderstood your Honor's

position.

The COMMISSIONER.—I shall certainly hold from

this time on, unless otherwise directed by the Court, that

it is only where a witness refuses to answer a question,

and upon an application being made, that I shall certify

it to the Court. The question, the objection, and the an-

swer of the witness in each case goes of record, and the

Court afterwards rules upon it.

Mr. GEARY.—It being 12 o'clock, and there being no

opportunity to apply to Judge Morrow, we will ask your

Honor to continue this matter to enable us to present it

to Judge Morrow, and ask him to make a ruling.

Mr. PILLSBURY.—I object. This man is on his way

east, and wishes to get away.

The COMMISSIONER.—I shall hold, as I have just

stated, that the question and the objection, with the an-

swer of the witness, go of record.

Mr. GEARY.—I understand you now to hold that you

will allow any question to be asked without any refer-

ence to whether it is within the prohibition of the Su-
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preme Court or not, or has reference to the matter we
are investigating, and permit the answer to be taken.

The COMMISSIONER.-My reply is, I have no author-
ity to determine whether a question is relevant, whether
it is material, or whether it is competent in this investi-

gation or not. The procedure is that the question is

asked, the objection is made, the answer given, and they
all go of record to be determined later by the Court,

whether the questions are proper.

Mr. GEARY.—I think upon that showing your Honor
ought to grant us a continuance. Yesterday we went
along with the agreement that when an objection was
made the witness should not answer, but that it should

be certified to the Court.

Mr. PILLSBURY.—You are mistaken. I assented

to the ruling of the Commissioner as I understood it.

Mr. GEARY.—We consented to submit it to Judge
Morrow, when the question was withdrawn. If that had
not been our understanding, we would have gone to

Judge Morrow this morning and asked for a limitation to

be put upon this examination. We have no opportunity

of doing so to-day. I do not think your Honor ought to

compel us to go on, until we have the opportunity of go-

ing before Judge Morrow. We have been misled, and I

think it is fair to us that the matter should be continued

until we have an opportunity to go to the Court.

Mr. PILLSBriRY.—Mr. Geary is mistaken. This

came up upon the examination of Judge Jackson, where

he said he declined to answer. Your Honor ruled if he
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declined to answer you had no power to compel bim to

answer, and we would have to go to the Court. I con-

strued your ruling to be that when objection was made

you had no power, and that the matter would be referred.

Mr. GEAEY.—We made the objection about 11 o'clock

yesterday that the Supreme Court had ordered this

Court to stay all proceedings, and that that was broad

enough. It is unjust to us to compel us to proceed, and

we ask your Honor to continue this matter to give us

an opportunity to present it to the Court.

Mr. PILLSBURY.—I ask your Honor to proceed.

This witness is on his way east. He is a hostile witness,

and I desire to complete my examination.

Mr. GEAEY.—The witness is not a hostile witness.

He has been kept here by these people. His expenses

are being paid by them, and he will stay as long as the

sack will hold out, unless I am mistaken.

Mr. PILLSBURY.—As you are in some other things.

The COMMISSIONER.—If it goes over it will have to

go over until Monday.

Mr. GEARY.—Let the matter be continued until Mon-

day.

The COMMISSIONER.—I think Mr. Pillsbury, as the

suggestion of the Commissioner was not made until after

Judge Morrow had departed from the city, and as there-

fore Mr. Geary has had no access to the Judge to make

an application to him, and will not be able to do so be-

fore Monday, that it is proper that the matter should go

over until Monday morning.
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Mr. PILLSBURY.—I ask permission to proceed.

Tlie COMMISSIONER.—The Commissioner may be

wrong in Lis view of the practice. I should have so held

yesterday, had not counsel seen fit, so far as the Commis-

sioner understood, to assent to the position then taken,

that «ny question objected to that counsel desired certi-

fied to the Court, should be so certified. It was only

upon considering the matter this morning that I con-

cluded to hold to the strict rules of practice. As there

is no Court for Mr. Geary to apply to. Judge Morrow

being absent from the city, I think it is only fair to coun-

sel that the matter should be deferred until Monday.

Now, at 12 o'clock, it is ordered by the Commissioner

that the taking of the further testimony herein be post-

poned until Monday morning, at 10:30.

Monday, November 12, 1900.

Now, at 10:30 A. M., the parties appeared pursuant to

adjournment, and the following proceedings were had:

J. H. SHINE, called pursuant to order of Court, sworn.

Mr. PILLSBURY.—Q. Mr. Shine, there was a sub-

poena placed in your hands on Saturday last, was there

not, for Mr. Archie Wheeler? A. Yes, sir.

Q. Has it been served? A. No sir.

Q. What efforts have you made to serve him?
A. Well, mostly every effort that I could make. I

went to the railroad office and found there was a man
there that bought a ticket by the name of Frank Wheeler,

for some place in Missouri. Myself and two deputies

watched the hotels, and when the 4 o'clock boat went
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out we watched down at tlie station to see if we could

find him, and crossed on the boat and went through the

train, and came back and went on the 5 o'clock boat, and

went through the train on the other side, and was un-

able to find him. We searched until about 9 o'clock Sat-

urday night, and have been unable to find anything about

his whereabouts at all.

Q. Did you hear of his being anywhere?

Mr. GEARY.—Objected to as incompetent and hearsay.

A. No, sir.

Mr. GEARY.—I suppose we might as well agree that

the objections to the competency of the evidence and the

form of the evidence may be considered as made to all

questions.

Mr. PILLSBURY.—As to the competency. If you
think I am a little leading, please remind me, and I will

try and conform to your views. As to the competency,

the stipulation may go.

Q. I wish to learn when, in your capacity as an officer,

you got any information as to Mr. Wheeler's where-

abouts; whether you met people who had seen him, or

purported to have seen him in town on Saturday.

A. Nothing, only at the railroad station. There was
a party named Frank Wheeler got a ticket.

Q. Did you make any inquiries as to whether he was
in town Saturday? A. Yes, sir.

Q. What did they tell you about it?

A. A great many thought he was.

Q. Did any of them tell you they had seen him?
A. No, sir.
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Q. Did you learn or get any information as to his be-

ing anywhere else in San Francisco?

A. There was one party told me they thought he was

in Oakland, but it was only hearsay. I do not think the

party knew anything about it.

Q. I will ask you to have that subpoena renewed, and

will ask you to continue your search. Is it a subpoena

returnable forthwith, or at this hour?

A. I think forthwith.

Cross-Examination.

Mr. GEARY.—Q. What time was the subpoena

placed in your hands for Mr. Wheeler on Saturday?

A. I do not know exactly the time it was placed in

the deputy's hands, but we had three different ones about

12 o'clock.

Mr. PILLSBURY.—Q. There had been one issued be-

fore, about 10 o'clock?

A. Yes, sir; and we got two extra ones out.

Mr. GEARY.—Q. For Wheeler? A. Yes, sir.

Q. The first subpoena for Mr. Wheeler came to your

hands about 10 o'clock on Saturday?

A. I would not say for certain, but I can find out,

though.

Q. I wish you would. A. Very well.

(^Marshal Shine was then excused for the purpose of

going to his office and finding out. Upon his return, the

examination was resumed.)

Mr. PILLSBURY.—Q. Are you prepared to state now

about when the subpoena was issued?
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A. Yes, sir, about half-past 10. That is, when I re-

ceived the subpoena. I received it about half-past 10.

JOHN H. SHINE.

Subscribed and sworn to before me this 28th day of

November, 1900.

i E. H. HEACOCK,
United States Commissioner of the Northern District of

California, at San Francisco.

EGBERT CHIPPS, recalled; examination resumed.

Mr. PILLSBUEY.—Q. I asked you how long you ar-

rived at Nome before this receivership was made in your

case of Chipps vs. Lindbloom.

A. I think it was about two days, probably.

Q. Supposing the receiver was appointed on Monday,

you got there the Saturday before?

A. If I remember right, I think it was about two days.

It might be possibly three.

Q. How did you go there? By what conveyance

—

what steamer? A. To Cape Nome?

Q. To Cape Nome, yes.

A. I went there on the "Senator."

Q. From what point? A. Seattle.

Q. Had you ever seen Judge Arthur H. Noyes or Mr.

Alexander McKenzie before you arrived there?

A. Yes, sir.

Q. Where did you first see Judge Noyes?

A. The first time I ever saw him?

Q. Yes. A. I think it was in Washington.

Q. When? A. I do not remember the date.
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Q. This year or last year? A. This year.

Q. About what month? About how long before you

got to Nome?

A. Two months, 1 should judge, probably. It may

be six weeks.

Q. Did you have any talk with him? A. Yes, sir.

Q. Who introduced you to him?

A. I believe it was Mr. McKenzie. I am not certain.

Q. Alexander McKenzie, the receiver?

A. Yes, sir.

Q. What was the occasion of his introducing you to

him?

A. I don't know. He was present and just intro-

duced me to him.

Q. W^hereabouts did you meet him, and under what

circumstances? W^ho had arranged the meeting, if any-

one?

A. I don't know that there was any meeting arranged

at all.

Q. Where did you meet him?

A. I met him in the hotel.

Q. W^hich one, if you remember?

A. I have forgotten the name of the hotel—the

Raleigh. I believe it w^as that, possibly. I am not cer-

tain.

Q. Did you have any conversation with him upon that

occasion? A. Yes, sir.

Q. Anything with reference to Alaska, or going there?

A. Yes, sir.

Q. What was said?
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A. He remarked that he was a candidate for the

judgeship up there.

Q. What else did he say?

A. I don't remember all he did say. He did not say

anything particular that I can remember of.

Q. Was anything said in that conversation about your
going there, or Mr. McKenzie? A. Yes, sir.

Q. What was said about that?

A. I told him I was going. I don^t remember whether
Mr. McKenzie said he was going or not. It was under-

stood, I think, he was going.

Q. Was anything said about giving any assistance for

the appointment of Judge Noyes? You say this was be-

fore he was appointed. He was soliciting his appoint-

ment? A. Yes, sir.

Q. Was anything said about giving him any assist-

ance? A. Not that I heard.

Q. Did you hear anything said about who was assist-

ing him in getting the appointment?

A. I believe he spoke about who his friends were.

Q. Who were they?

A. I don't remember who they all were.

Q. Any of them?

A. I remember him saying that Senator Hansbrough

was his friend.

Q. Senator Hansbrough, of North Dakota?

A. Yes, sir.
,

;

Q. Carter? A. Yes, sir.

Q. Senator Carter, of Montana?

A. Yes, sir; that is about all I remember.
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Q. Was Senator Davis, of Minnesota, spoken of?

A. I don't remember that he was.

Q. Were any other senators or members of Congress

spoken of other than Senators Hansbrough or Garter?

A. Not that I remember of.

Q. Any other friends mentioned who were assisting

him in getting the appointment?

A. I think he spoke of some more friends he had, but

I don't remember who they w^ere.

Q. Did you understand if Mr. McKenzie was assisting

him or not?

A. Ko, sir; 1 did not understand he was. Mr. McKen-

zie seemed to be his friend; that is about all.

Q. Did 3^ou see him more than once in Washington?

A. Yes, sir; I saw him several times.

Q. After he was appointed, did you see him?

A. No, sir; I don't think I did in Washington. I don't

remember that I did; possibly I did.

Q. When you saw him on other occasions in Washing-

ton than your first one, was the subject of his appoint-

ment talked of?

A. I believe we would speak about how he was get-

ting along, or what his chances were, but I do not re-

member what was said.

Q. When did you first see him after he was appointed?

A. I am not certain whether I met him in Washing-

ton after his appointment or not. 1 think possibly I did,

but I am not positive.

Q. Was anything said about Alaska then?

A. Not that 1 remember of. I am not certain whether

I did meet him.
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Q. What talk, if anj, did you have with him first after

his appointment about Alaska, or about your going there,

or his going there, or anything pertaining to business in

Alaska?

A. I did not see him any more then. I left then and

went west.

Q. Where did you next see him out of Washington

after his appointment?

A. I think it was in Seattle.

Q. Did you get there before he did? A. Yes, sir.

Q. How did he come to Seattle—by rail or by water?

A. I understood he came by rail.

Q. Did you talk with him? A. Yes, sir.

Q. What did he say about it, if anything?

A. I don't remember that he said anything about com-

ing there.

Q. Who was with him when you met him in Seattle?

A. I forget. Quite a number of people.

Q. Was Mr. McKenzie with him?

A. Not when I first saw him, he was not.

Q. Did you see Mr. McKenzie with him in Seattle?

A. Yes, sir.

Q. Did you have any talk there about Alaska or

Alaska business?

A. Do you mean me with the Judge?

Q. Yes. A. No.

Q. Or with Mr. McKenzie?

A. I did with McKenzie.

Q. What was the talk?

A. It was pertaining to mining business up there.
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Q. What was the substance of it?

A. Different things. I bought some property there

for the company.

Q. What company?

A. The Alaska Gold Mining Company.

Q. What was that? Where was it formed?

A. In the hotel.

Q. Where was this Alaska Gold Mining Company

formed? That was a corporation? A. Yes, sir.

Q. Where was it formed? A. In New York.

Q. Was it not formed in Arizona, with an office in

New York?

A. I believe probably the papers were Arizona papers.

Q. Were you ever in his office in New York?

A. Yes, sir.

Q. Of this Alaska Gold Mining Company?

A. Yes, sir.

Q. Who took you there?

A. The first time I went there, I went by myself—no,

I went with Mr. O. P. Hubbard.

Q. O. P. Hubbard? A. Yes, sir.

Q. Who is he? A. He is a lawyer.

Q. He was afterwards practicing at Nome?

A. Yes, sir.

Q. One of the firm of Beaman & Hubbard?

A. Yes, sir.

Q. What was the name of the firm?

A. Hubbard, Beaman & Hume, I believe it was. I

don't know whether it was that at that time or not, but

that is my understanding.
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Q. They are among the attorneys who appeared for

you afterwards in Nome, in your case against Lindbloom?

A. Yes, sir.

Q. When did Hubbard come to suggest your going

there?

A. He told me he met McKenzie before that, and Mc-

Kenzie wanted to organize a company, and he thought I

would do well to put my property in there, and I went on

there to talk to him.

Q. You went on there from where?

A. From Chicago.

Q. When was that, about?

A. Shortly after the holidays. T have forgotten the

date.

Q. Last fall? A. No, sir, along in the winter.

Q. That was before you met McKenzie and Judge

Noyes in Washington? A. Yes, sir.

Q. Did you go to the oiBce after Judge Noyes was ap-

pointed? A. To McKenzie's New York office?

Q. Yes, that is, the office of the Alaska Gold Mining

Company in New York. A. No, sir.

Q. Did you have any talk with McKenzie about that

company, or about taking any interest in it?

A. Yes, sir.

Q. What was it?

A. When I went there first?

Q. At any time.

A. He told me the good qualities of the company, and

we finally got together and I sold my property to Mr.

McKenzie, or to the company, rather.
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Q. Whom did you make the deal with?

A. I made the deal with Mr. McKenzie.

Q. A deed of this mine that was in litigation between

you and Lindbloom?

A. Yes, sir; I deeded that property first to Mr. Mc-

Kenzie.

Q. Whereabouts—when and where?

A. In New York.

Q. About when?

A. I don't remember the date at all. I think it was

along in the latter part of January or February. I am

not positive, thougli.

Q. Of this year? A. Yes, sir.

Q. Now, what was your consideration for it?

A. I received seven hundred and fifty dollars in cash

sthere, and I received some stock.

Q. Stock in what?

A. In the Alaska Gold Mining Company.

Q. How much? A. |300,000.

Q. What was the capital of that company?

A. 115,000,000.

Q. What other stockholders were there in the com-

pany besides you?

A. I don't know them all.

Q. State those that you know about.

A. There was Blakesley.

Q. Who is Blakesley?

A. He was a miner from Cape Nome who sold his

property to the company, just as I did.

Q. He made a deed to McKenzie, the same as you did?
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A. Yes, sir—no, he did not. He made a deed to the

Alaska Gold Mining Company.

Q. And took stock for it? A. Yes, sir.

Q. Who else? A. A man by the name of Slade.

Q. Who was he? A. A miner from Cape Nome.

Q. He made a deed to the company and took stock?

A. Yes, sir.

Q. Do you remember how much stock each one of

those men got?

A. I think Blakesley got |300,000 in stock.

Q. How much did the other man get?

A. I don't remember how much he got.

Q. More or less?

A. I think probably about the same, but I am not cer-

tain.

Q. What other stockholders were there in this Alaska

Company? A. There was Walters.

Q. W^ho is he?

A. He was also a miner, or supposed to be a miner,

from Kome.

Q. You say "supposed to be." Had he ever been at

Nome?
;

A. Yes, sir; when I say "miner," I don't know that he

is a miner. He came from there.

Q. He claimed to be?

A. No, sir, he did not claim to be from Nome. He waa

from Nome. I know he was.

Q. Did he claim to be a miner?

A. I don't know what title he had prefixed to his

name. '
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Q. Did he make a deed to the company?

A. Yes, sir.

Q. Took stock? A. Yes, sir.

Q. How much?

A. I think he had the same amount of stock.

Q. $300,000? A. Yes, sir.

Q. Who else? Any other supposed miners from

Nome?

A. I think there were some more, but I cannot recall

them just now.

Q. Who deeded in the same way and took stock?

A. There was Webster, Leonard and Fisher.

Q. Who were they? A. And Kester.

Q. They were supposed to be Cape Nome miners?

A. Yes, sir, they all owned property up there, and

had been there ever since the country had opened up.

Q. They gave deeds and took stock? A. Yes, sir.

Q. About the same amounts, so far as you know?

A. Yes, sir; I don't remember the amounts.

Q. Do you remember any other men who claimed to

be miners?

A. No, sir, I don't remember any more.

Q. Who else besides these alleged miners were stock-

holders?

A. I think Hubard, Beaman & Hume had some stock

in it.

Q. McKenzie? A. Yes, sir, he had some stock.

Q. How much?

A. I don't know the exact amount of his stock.

Q. Did he ever tell you?
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A. He told me that—no, he did not tell me how much
he had.

Q. What did he say to you about it, if anything?

A. He said that the capital end of the company would

furnish the capital, and would take fifty per cent of the

stock, and we, the property owners, would have forty-

nine per cent. '

Q. What other men did McKenzie tell you were inter-

ested in the company besides these supposed miners?

A. He told me that Hubbard had stock in it. I don't

remember of anybody else.

Q. Did he tell you of any of his friends having stock In

it?

A. I believe he said yes, he had some friends.

Q. Who were they?

A. I don't know who they were.

Q. Any members of Congress mentioned?

A. No, sir.

Q. How much did he tell you he had issued all to-

gether?

A. I have forgotten the amount that he had issued

now. He had that amount issued that I have stated.

Q. Did he tell you how much all together he had given

out before you went to Alaska?

A. He gave out some, and there was some that was
taken back, and there were different amounts of stock in

it all the time.

Q. Where was the office of this company?

A. They really had no office.

Q. You say you went to the office in New York?
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A. It was Mr. McKenzie's private room in the hotel at

Washington city.

Q. In Washington?

A. In New Yorli, I should say.

Q. Were there any bankers connected with him there?

A. Not that I know of positively.

Q. Did you ever hear of any?

A. It was intimated to me that there were bankers

who put in some money, yes, sir.

Q, Do you remember their names?

A. I understood that Kennedy, Todd & Co. had some

money invested in it.

Q. Where is that stock-book, if you know?

A. In New York City now.

Q. W^hereabouts?

A. In Kennedy, Todd, & Co's. bank.

Q. How did you get that information?

A. I put it there.

Q. You put it there yourself? A. Yes, sir.

Q. When did you do that?

A. I did that ptior to our leaving New York.

Q. For Nome?

A. We left there and went to Washington. That was

before we went to Nome,

Q. At whose suggestion did you put that stock-book

there?

A. At Mr. McKenzie's and Mr. Hubbard's, and Mr.

Burns' and myself.

Q. Who is Mr. Burns?

A. He ia a director in the company.
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Q. Who is he? Where does he live? What is his

business?

A. I think he lives in New York. I don't know exactly

where he does live.

Q. Were there any certificates filled in in that book

that were not taken out of it?

A. There were none taken out of it. The book is in-

tact now.

Q. Did you not get your certificate of stock?

A. No, sir.

Q. It was not taken out of the book?

A. It was not taken out of the book. It is all in there

yet just as it was printed.

Q. Are the certificates filled in? A. Yes, sir.

Q. Why did you not get your certificate of stock from

the book?

A. Because it was an agreement we made among our-

selves and all the company that the stock should be left

in escrow until this fall.

Q. With whom did you make that arrangement?

A. Mr. McKenzie and Mr. Hubbard. We had a little

meeting there.

Q. For whom were there certificates written up in

that book? A. These people I have mentioned.

Q. What other ones? You saw that book?

A. Yes, sir.

Q. What other names were there there?

A. None others outside of Mr. McKenzie that I can
think of at present.
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Q. You say there was stock issued to some of his

friends?

A. If there was, Mr. McKenzie held it in his name. I

did not know for certain there was any issued.

Q. How much was there in Mr. McKenzie's name of

that stock?

A. Over half of the stock was in his name.

Q. Over fifty-one per cent of the |15,C00,000 of capi-

tal? A. Yes, sir.

Q. The certificate was made to him for that amount?

A. Yes, sir, it was drawn in his name.

Q. Did he tell you whether that belonged to him, or to

himself and others?

A. He said it belonged to himself and others.

Q. What others?

A. He did not mention their names.

Q. Was Judge Noyes' name mentioned in connection

with being interested in that company?

A. No, sir, not to me, it was not.

Q. Or anyone up in Alaska?

A. No, sir, no names were ever mentioned to me at all

that were in it. He spoke of friends, that was all. I did

not know who they were.

Q. You say you left that stock-book in New York early

in this year, in the fore part of this year, and went to

Washington? A. Yes, sir.

Q. Whom did you meet in Washington; that is the

time you met Judge Noyes, as you have related?

A. Yes, sir.
;

Q. Where did you go to from there?



0. Jose Comtois. 225

A. I went from there to Chicago.

Q. Was Mr. McKenzie with you?

A. No, sir, I went by myself.

Q. Then where did you go to from there?

A. I w^nt from there to St. Paul.

Q. Then where? Did you go from there to Seattle?

A. I went over to Minneapolis for one day, and from

there to Seattle.

Q. Did you have any understanding that you would

meet anyone in Seattle that was going to Alaska?

A. Yes, sir.

Q. Who were you to meet? A. Mr. McKenzie.

Q. Anybody else? A. I don't believe there was.

Q. Did he tell you that anyone else would be there

with him and go up with you?

A. Yes, sir, I believe he said that the Court's staff

would be there about that time.

Q. The Court's staff? A. Yes, sir.

Q. What did he say, if anything, about the Court and

its staff going up there with him and you?

A. I spoke of the necessity of him hurrying up to get

to Cape Nome. He said he did not think it would make

any material difference, that we could not do much until

the Court got there.

Q. Why could you not do much until the Court got

there?

A. W^e had some property there that was in litigation,

and we could not do anything with it until it was

straightened out.

Q. Did he tell you in any conversation that Judge



226 P. E. Anderson vs.

Noyes and his staff would meet him in Seattle, and go up

with him? A. No, sir, I don't think he did.

Q. As a matter of fact, do you know whether he

crossed the continent from St. Paul to Seattle with the

Judge—I mean Mr. McKenzie?

A. Yes, sir, I think he did. I think he told me he

came over on the same train, if I am not mistaken.

Q. Had he not told you beforehand he would go across

with the Judge and meet you at Seattle with the Judge,

and you would all go up together?

A. No, sir; he telegraphed me to wait at Seattle, or

rather telegraphed me to wait at St. Paul first.

Q. You say that you understood that the Court was

going to be there with its staff. He said you could not

do anything until the Court got there?

A. Yes, sir.

Q. When did he tell you that?

A. He told me that in Washington.

Q. That was before you started?

A. That was before I started.

Q. You were trying to hurry him up?

A. Yes, sir.

Q. You went up on the steamer "Senator"?

A. Yes, sir.

Q. Was Mr. McKenzie aboard? A. Yes.

Q. Judge Noyes? A. Yes, sir.

Q. With those belonging to his staff?

A. I believe the entire staff was on board.

Q. Who were they?
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A. I believe all except Mr, Vawter, the marshal. I

don't think he was there.

Q. The clerk was along? A. Yes, sir.

Q. And Mr. Wheeler, the stenographer?

A. Yes, sir.

Q. And the court Commissioner? A. Yes, sir.

Q. NoAv, did you have any talk with Judge Noyes and

Mr. McKenzie going up, so as to know what you would do

when you got there?

A. Yes, sir, I had different talks with Mr. McKenzie.

Q. What did you propose to do when you got there?

A. We proposed to get title to this property the first

thing, if we could.

Q. How? A. Through the courts.

Q. Was anything said about a receiver being ap-

pointed? A. Yes, sir.

Q. Who was to be receiver?

A. I do not think it was mentioned who was to be re-

ceiver.

Q. Did you have any talk with Judge Noyes about

that?

A. I believe Judge Noyes spoke to me once about it.

Q. What did he say?

A. He said that he had heard about this case, and that

he supposed I would have a receiver appointed.

Q. He supposed you would? A. Yes, sir.

Q. Did he not say he would give you a receiver?

A. No, sir, he did not say he would give me one.

Q. Did he not say he would appoint one?

A. No, sir.
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Q. What else was said about the matter?

A. I don't remember that there was much more said

about it. He said he had heard about this case; he had

heard that I was the plaintiif.

Q. You say you got to Nome on Saturday?

A. No, sir; I don't remember what day it was.

Q. If the receiver was appointed on Monday, you got

there on Saturday? A. I believe it was about that

Q. You all got there together? A. Yes, sir.

Q. What was the tirst thing you did about your case,

about having a receiver?

A. W hen I got into Cape Nome, I immediately con-

sulted with my lawyers.

Q. Whom did you consult?

A. Mr. Hubbard, of the firm of Hubbard, Beaman &

Hume, and they immediately proceeded to get papers up.

Q. Were you present when Mr. McKenzie was ap-

pointed receiver?

A. To the Judge's chambers, do you mean?

Q. I do not know where.

A. I don't believe I was.

Q. Did you see the Judge after you arrived there be-

fore the receiver was appointed?

A. No, sir, I don't believe I did.

Q. Did you talk with Mr. McKenzie about it?

A. Yes, sir.

Q. What did he say about it, if anything?

A. He said that he was going to try to get the re-

ceivership.

Q. He was going to try? A. Yes, sir.
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Q. You sijoke to Hubbard, Beaman & Hume, as your

attorneys? A. Yes, sir.

Q. Now, did Mr. Dubose act in that case at any time?

A. No, sir, not then, he did not.

Q. Did he afterwards?

A. I don't believe—I am not positive whether he ever

acted in my case or not. If he did, I did not know it.

He might have done something.

Q. Did you have any talk with Mr. McKenzie about

Mr. Dubose acting in the case? A. Y^es, sir.

Q. What did he say about it?

A. I think he remarked to me at one time that he in-

tended to employ Mr. Dubose, if he could get him.

Q. What reason, if any, did he give for it?

A. He said he was a good mining lawyer.

Q. Did he give any other reason?

A. No, sir, not that T remember.

Q. Did he mention Judge Noyes' name in that con-

nection?

A. No, sir, he did not; I never heard Mr. Dubose say

anything at all about Judge Noyes.

Q. I am asking you about Mr. McKenzie, whether Mc-

Kenzie did not tell j-^ou that Judge Noyes had requested

the employment of Mr. Dubose?

A. No, sir, he did not name Dubose,

Q. Did he name anybody? A. Yes, sir.

Q. Who?

A. He said that Mr. Geary—he spoke about Mr.

Geary.

Q. What did he say about him?
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A. He said that the Judge told him that Mr. Geary

was a ffood lawver.

Q. That Judge Noyes had told him that?

A. Yes, sir.

Q. What else did he say Judge Noyes had told him?

A. That was about all he said in regard to that.

Q. I mean with regard to Mr. Geary's employment?

A. That was all. He said he thought he would em-

ploy Mr. Geary, too, as his lawyer.

Q. What did he say about Judge Noyes in that con-

nection?

A. He said that Judge Noyes had told him that Mr.

Gearj' was a good lawyer.

Q. Did he or not say he was going to employ him on

account of that suggestion or recommendation by Judge

Noyes?

A. I don't think he said it in that kind of words.

Q. What did he say about it—what was the sub-

stance of it?

A. He said he had to have some lawyer for himself

as receiver's lawyer; that the Judge told him, or Judge

Noyes told him, that Mr. Geary was a good lawyer, and

he told me that Mr. Dubose was a good mining lawyer,

and he thought he would employ him.

Q. Now, Mr. Dubose did appear in your case, did he

not, with Hubbard, Beaman & Hume?

A. He might have done so. If he did so, I did not

know it. There were lots of things done in the case that

I did not know exactly about. I did not know anything

about the thing unless they came to me to sign a paper,
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and I never knew about Dubose being in the case posi-

tively.

Q. Whom did you leave the management to?

A. Hubbard. Beaman & Hume.

Q. Did ]\rcKenzie have anything to do with the man-

agement of it? A. I don't think so.

Q. You had deeded the property to McKenzie before

you went out there? A. Yes, sir.

Q. McKenzie then was the owner of the property of

which he was appointed receiver, if you made a deed to

it?

A. I made another deed in the meantime, and took

that deed up.

Q. Who did you make the other deed to?

A. To Hubbard.

Q. When did you make that?

A. I do not remember the date.

Q. After you got to Nome, or before?

A. Yes, sir, after I got to Nome.

Q. After this receiver was appointed?

A. I believe it was, although I am not positive. It

might have been the day before. I don't remember.

Q. How did you come to do that?

A. I did that at Mr. McKenzie's suggestion.

Q. Did McKenzie deed back to you before you deeded

it, or did you make another deed to Hubbard?

A. I made another deed to Hubbard, and took the old

deed up.

Q. Took the old deed up, how? The old deed was in

New York. A. No, sir.
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Q. Mr. McKenzie had it?

A. No, sir, Mr. Hubbard had it in his possession.

Q. Hubbard had your first deed to McKenzie?

A. Yes, sir, he had it in his possession, and when I

gave him the second deed, I took the first one up.

Q. He handed it back to you? A. Yes, sir.

Q. That was all that was done? A. Yes, sir.

Q. That you think was after McKenzie was appointed

receiver? A. I think so, yes.

Q. The suit before that had been in your name, had

it not? A. Yes, sir.

Q. The suit was afterwards in your name, was it not?

A. Yes, sir.

Q. You made affidavit and signed those papers that

were presented to you as plaintiff in the case?

A. Yes, sir.

Q. You were the one that applied for an injunction

to prevent the golddust from being shipped out of the

jurisdiction of Judge Noyes after the first writ got up

there? A. Yes, sir.

Q. How did you come to do all that? At whose sug-

gestion or direction?

A. I did that at Hubbard, Beaman & Hume's sugges-

tion. All of them advised me at different times. I don't

know who just told me about it.

Q. Have you ever made any other deeds?

A. Yes.

Q. To whom? A. To Mr. Lindeberg.

Q. T mean to Mr. McKenzie or to any of his associ-

ates? A. No, sir, I never have.
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Q. Do you know whether that deed that you made to

Hubbard was recorded or not?

A. No, sir, I don't.

Q. You w^ere there when the first writ of supersedeas

arrived at Nome? A. Yes, sir.

Q. Did you consult with anybody as to what should

be done? A. Yes, sir.

Q. With whom? A. With my lawyers and Mr.

McKenzie.

Q. Who were present? Was Mr. Dubose present at

any time?

A. I went to see them. They were not all together.

Q. You saw them all, either together or on different

occasions? A. Yes, sir.

Q. What plan of action was agreed on, if any?

A. I have forgotten exactly what plan they did intend

to take now.

Q. Did you conclude to obey the writ or to fight it?

A. I believe that we did obey it.

Q. The first writ? A. Yes, sir.

Q. Did you give up the golddust that Mr. McKenzie

had taken out?

A. No, we obeyed the writ as far as the work was

coucerned.

Q. You mean you stopped the work in the mine?

A. Yes, sir, we stopped the work in the mine.

Q. Did you give up possession of it to the defendant

Lindbloom?

A. I think they did. I did not deliver up anything or

say anything myself.
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Q. Do you know that the possession was given up

under that writ to Lindbloom and others? Did they not

go and take forcible possession?

A. I understood they did.

Q. Did you not charge, when you apj)lied for an in-

junction before Judge Noyes—was not the claim made on

your behalf that Lindbloom had taken forcible posses-

sion, that they had taken it away from McKenzie, and

for that reason you wanted an injunction enjoining them

from sending the golddust out of the jurisdiction?

A. Yes, sir, I believe that is right.

Q. It was never understood between you and McKen-

zie and your attorneys, was it, that the money should be

given up to Lindbloom or any of his associates? I mean

after the first writ was received?

A. I don't know what action they took, but it was

not talked of.

Q. Did you ever agree to give up possession after

the first writ was received, to Lindbloom?

A. No, sir, T never agreed to do anything.

Q. You were a dummy, weren't you?

A. Eather, yes.

Q. You had made a deed of the property. You had

no interest in it, had you? You were a mere figure-head.

Mr. GEARY.—Let him answer the question.

A. I had a fighting interest in it, I believe.

Mr. PILLSBURY.—Q. You were a figure-head in the

proceedings after you got there and made this deed to

Mr. Hubbard?
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A. You might call it that. I don't know how you

would call it.

Q. You were interested in the Alaska Gold Mining

Company? A. I certainly was.

Q. You had made a deed to the property.

A. I had made a deed to the property.

Q. So you had conveyed away your right, title and

interest? A. Yes, sir.

Q. And of course, in any litigation respecting the

title to the property, or the recovery of the possession of

it, you were a dummy or a mere figure-head?

A. I don't know whether I was or not.

Q, Those are the facts?

A. There are different definitions for "dummies."

Q. What I mean is, you were merely acting for the

Alaska Gold Mining Company, and did what the attor-

neys for the company and Mr. McKenzie wanted you to

do? A. Yes, sir, that is right.

Now, at the hour of 12 o'clock, by consent, an adjourn-

ment was taken until 1:30 o'clock P. M.

Afternoon Session.

Now, at 1:30 o'clock P. M., the parties appeared pur-

suant to adjournment, and the following proceedings

were had:

Direct examination of ROBERT CHIPPS, resumed.

Mr. PJLLSBURY.—Q. To go back a little, Mr. Chipps,

when did you first consider having anything to do with

this Alaska Gold Mining Company, and how did you

come to do so?
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A. I did that through Mr. Hubbard.

Q. Mr. Hubbard, of the firm of —
A. Hubbard, Beaman & Hume.

Q. Where did he see you?

A. He met me in Chicago.

Q. When was that, about?

A. That was along- in February, I believe; the first

part of February. I am not certain as to the date.

Q. This year? A. Yes, sir.

Q. What did he have to say?

A. He said he had met this man McKenzie in New

York; that he had had a talk with him, and that he be-

lieved it was a good place for us boys to put our property.

Q. What was a good place?

A. With McKenzie; this Alaska Gold Mining Com-

pany.

Q. What did he say?

A. He said he thought McKenzie was a smart man, a

man of ability, and that he had looked him up the best

he could, and found him to be all right.

Q. Did you know Mr. Hubbard before this?

A. Yes, sir.

Q. Where did you know him?

A. I had met Mr. Hubbard previous in Alaska, or be-

fore I went to Alaska, in fact.

Q. What did he say commending Mr. McKenzie?

What did he represent Mr. McKenzie could do, and why

he could do it?

A. He said Mr. McKenzie, in his mind, was a man of

great influence.
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Q. Influence where?

A. With moneyed men, and that he was well ac-

quainted with the political people; that he thought he

would not get the worst of it in any way in a lawsuit.

Q. Was anything said about the officials up there at

Alaska, or getting officials to go up there?

A. No, sir, nothing was said.

Q. Did he mention anything about where his political

Influence was?

A. Through Washington and New York.

Q. Did he mention any names? A. No, sir.

Q. What did you do in consequence of that?

A. I went on to New York with Mr. Hubbard.

Q. Did you meet Mr. McKenzie? A. Yes, sir.

Q. Then what took place?

A. I left there again. I did not make any deal that

time, I don't think.

Q. You say you met McKenzie? A. Yes, sir.

Q. What was said?

A. We talked business. He talked of buying my

property, and I talked of selling it.

Q. What representations, if any, did he make as to

what ,he could do?

A. He told me that he/had plenty of money and that

he had good people back of him, and could make a good

company.

Q. Whom did he say was back of him?

A. He did not !»ay who it was. He said there would

be no trouble as to the money; that he had plenty of it.

Q. Was Mr. Hubbard present at this conversation?
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A. I think he was; yes, sir.

Q. Who introduced you to Mr McKenzie first?

A I think Hubbard did; possibly a man named

Blakesley, very likely. I am not positive which one.

Q. Where did this conversation take place?

A. In New York, in the Everett House.

Q. You say that the interview resulted in nothing?

A. If I remember right, I don't think it did result in

anything to speak of.

Q. What did you do?

A. I left there, and went back to Chicago, I think.

Q. Did you see Mr. McKenzie again?

A. Yes, sir.

Q. Where? A. In New York.

Q. How long?

A. I think probably two or three weeks.

Q. Was it then that you made this deed to him?

A. Yes, sir; if I remember right, it was then that I

made this deed.

Q. Where was the office of this Alaska Gold Mining

C<;mpany then?

A. There really was no office. The meetings we hold

were held in Mr. McKenzie's private room in the hotel.

Q. Who were the directors of the company?

A. Mr. Hubbard, myself and Mr. McKenzie, I believe,

were the only acting directors. Mr. Burns, I believe,

acted as a representative.

Q. How many directors were there supposed to be al-

together? A. There was to have been five.

Q. Were the five men ever appointed?
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A. Yes, sir; there was a young lawyer there; I don't

remember his name.

Q. Blatchford?

A. I believe that was his name, but I am not positive.

He was to act. I don't know if he was installed properly,

and never did know.

Q. How did you come to remain a director? Was
there a stockholders' meeting, or how was it done?

A. I don't know. No, there was no stockholders'

meeting particularly. I was made a director by Mr. Mc-
Kenzie and Mr. Hubbard and Mr. Blakesley. There were
several of the boys present there, and they decided to

make a director of me.

Q. Did they have any secretary to the company?
A. Yes, sir.

Q. Who was the secretary? A. Mr. Hubbard.

Q. He was keeping the records, was he?

A. Yes, sir.

Q. Was the proprietor of the Everett House one of

the directors?

A. I believe he was supposed to be a director, but I

never met him as a director.

Q. You don't know if he was or not?

A. No, sir.

Q. Do you know whether or not he was a stockholder?

A. No, sir; I could not say.

Q. How about Todd, of the firm of Kennedy, Todd &
Co.?

A. I don't know that he is a stockholder either.

Q. Was he a director? A. No, sir.
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Q. How did you come to leave tliis certificate book at

their place?

A. It was left to me to decide where it should be de-

posited, and Mr. McKenzie mentioned this place, and I

said it was favorable to me, so I took a receipt for it.

Q. Was there a Mrs. Requa in that deal?

A. Yes, sir.

Q. Did she get any of the stock?

A. She has never had any. She was to get some.

Q. How much?

A. I think it was $50,000. I am not positive.

Q. There was a certificate left in the book for her?

A. There was nothing left in there for her.

Q. Did she make any deed to McKenzie?

A. She made a deed to Mr. Hubbard, if I am not mis-

taken.

Q. Anybody by the name of Jacobs, do you know?

A. Yes, sir.

Q. Who was he?

A. He went in with the company at Cape Nome.

Q. Was he to have stock? A. Yes, sir.

Q. How much?

A. I am not positive. |2.5,000 or $50,000, I think.

Q. What relations, if any, did Jacobs bear to Mrs.

Requa? A. They seemed to be partners together.

Q. Up there at Nome? A. Yes, sir.

Q. That was on Dexter Creek?

A. They had some property on Dexter Creek, or

claimed to have some.

Q. They were jumpers, weren't they?



0. Jo^e Comtois. 241

A. I don't know whether they were or not; I never

inquired much about it. That was the title they had to

the property, though.

Q. It was a jumper title, was it not?

A. Yes, sir.

Q. That they made over to the Alaska Company?

A. Yes, sir. I don't know that they made anything

over to the Alaska Company.

Q. You say that they were to have stock?

A. Yes, sir.

Q. What was the consideration for their stock?

A. I forget the amount. I don't know whether they

made this property over to the Alaska Company or to Mr.

Hubbard.

Q. To one or the other, they did? A. Yes, sir.

Q. They were to have stock in the Alaska Company?

A. Yes, sir.

Q. How about any of the parties claiming the Lane

property? A. I don't know very much about it.

Q. Did they not make deed to Hubbard?

A. Yes, sir.

Q. They were jumpers, weren-'t they?

A. Really I don't know. That was the supposition.

Q. Were they to have stock? A. Yes, sir.

Q. How much was there left all told after these

claims were provided for that was to go to Mr. McKenzie

and his friends?

A. How much was left for Mr. McKenzie?

Q. And his friends, after all these parties, yourself

and others, had been provided for?
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A. I don't know the exact amount; something over

17,000,000, though.

Q. Was there a man by the name of Eogers who was

to have some of this stock? A. Yes, sir.

Q. What for?

A. For his title in an Anvil Creek claim. Ko. 2 Be-

low, I believe it was.

Q. Did he make a conveyance to Mr. Hubbard?

A. Yes, sir, he made a conveyance to Mr. Hubbard, I

think.

Q. He w^as to have stock? A. Yes, sir.

Q. Do you remember how much?

A. Iso, sir; I did not know how much he was to get.

Q. Eogers was a jumper, was he not?

A. He was supposed to be.

Q. Kow, Mr. Blakesley: Was he up there at Nome?

A. Yes, sir.

Q. Did he ever make a claim to a mining property

there? A. He had some property up there.

Q. Did he make his deed to the Alaska Company or to

Mr. Hubbard?

A. He made his deeds, I think, to the Alaska Gold

Mining Company.

Q. Do you remember how much stock he was to get

for it? A. 1300,000, I think.

Q. Was he a jumper?

A. Well, if he was I didn't know it. I don't know

of anything he jumped; possibly something. If he did,

I never heard of it.

Q. You met Blakeslev in the east?
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A. Yes, sir.

Q. Wliereabouts?

A. I met him in New Yorls: at one time, and Chicaso.

Q. He was one of the directors of the Alaska Gold

Mining Company?

A. No, sir; he was not a director.

Q. Only a stockholder? A. That is all.

Q. You understood that he made a conveyance of cer-

tain claims up there to the Alaska Gold Mining Com-

pany?

A. Yes, sir; he deeded a number of claims. I don't

remember now how many.

Q. Do you know if he had been in Alaska before?

A. Yes, sir; he had been there before.

Q. Did he go there when you went back up there?

A. About that time. He went before I did.

Q. Did any other of these men go back at or about the

time you did?

A. Yes, sir, nearly all of them, I believe, went back

near that time, some time.

Q. Were any of them on the "Senator" when you went

up; any of these parties?

A. No, sir; I don^t believe they were.

Q. Were they gone before you went back?

, A. They went ahead of us.

Q. Where was it arranged that they should go up?

A. It was understood in Washington that they were

to go, or in New York, I should say.

Q. Do you know who furnished them the money to go

up there? A. Mr. McKenzie.
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Q. Was it understood they would commence suits up

there for these properties?

A. I don't think it was understood with them in that

way, no.

Q. What were they going up there for?

A. They were going up, I suppose, to work in the in-

terest of the company. It was understood they were to

work, before they went up there.

Q. They went up there as a «ort of handy men for the

company?

A. They went up to work for the company.

Q. All those men who had stock and made deeds went

up in the interest of the company? A. Yes, sir.

Q. And to do what might be for the interest of the

ccmijany? A. Yes, sir.

Q. They jumped some claims after they went up there,

didn't they? A. Not that I know of.

Q. Were you not so informed?

A. I never heard of them jumping any.

Q. They all laid claim to mining property after they

got there, or brought suits, most of them?

A. They had this property prior to going up there.

Q. They brought suits after going back there before

Judge Noyes?

A. I think three or four or five of the parties did.

Q. Of these very parties that you met in New York

who w^ent up ahead?

A. No, sir; these parties that I met in New York did

not bring suits.

Q. Who were they that brought tbe suits?
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A. I think Tom Jacobs and Mrs. Requa. That man
Rogers.

Q. Blakesley?

A. No, sir; Blakesley did not bring any suit.

Q. What did those men you met in New York do after

you got up there?

A. They did not do anything for the company.

Q. What did they do?

A. They went to work on the streets, or wherever

they could get work. Some of them did not do very

much.

Q. Was there a man by the name of Fischer?

A. Yes, sir.

Q. Did he go up there before you did?

A. Yes, sir.

Q. He got stock in this company for a deed?

A. Yes, sir.

Q. Leonard? A. Yes, sir.

Q. Kester? A. Yes, sir.

Q. Those men were supposed to be jumpers?

A. No, sir; not that ever I knew of.

Q. Now, when you were in Washington, did you meet

any senators? A. Yes, sir.

Q. W^hom? A. I met Senator Hansbrough.

Q. Any other? A. Carter.

Q. Any other? A. Not that I know of.

Q. Whom did you meet them with?

A. I met them at different times.

Q. Did you ever meet them with McKenzie or Judge

Noyes? A. I met them with McKenzie.
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Q. Did you ever see them with Judge Noyes?

A. Yes, sir.

Q. Conversing with him? A. Yes, sir.

Q. That was before he was appointed Judge?

A. Yes, sir.

Q. This was in Washington? A. Yes, sir.

Q. I ask that because I saw a statement that Senator

Carter telegraphed that he never met Judge Noyes, and

did not know him. Now, on the trip up, on the "Senator"

from Seattle, did you have more than one talk with Judge

Noyes? A. Yes, sir; I talked to him often.

Q. What, if anything, did he say when the appoint-

ment of a receiver was spoken of as to the effect it would

have?

A. I think he remarked that that would probably

bring them to time; something to that effect.

Q. Bring whom to time?

A. Well, I don't know. We were talking about the

suit. I suppose he meant the people.

Q. You were talking about the parties you were op-

posed to? A. Yes, sir.

Q. Did you ever see either of those Senators in New

York? A. No, sir.

Q. Or know of their being there in connection with

this business? A. No, sir; I never did.

Q. Now what, if anything, did Mr. McKenzie say in

Nome after this first writ was sent up there, about any

friends or political influence which he might have in the

east?

A. He said that they had got the case away from here,

and that it would be all right.
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Q. Why did he say it would be all right? What Oid

he say?

A. He seemed to think that this Court would be preju-

diced to him—if he got the case to Washington—I think

that is about the way he expressed it. I forget the words

he used

—

'

Q. What did he say about it, if he got it to Washing-

ton?

A. I think he said it would be all right.

Q. What reason, if any, did he give for saying so, or

thinking so?

A. He seemed to think that the Courts here would be

prejudiced.

Q. W^hat, if anything, did he say in regard to these

proceedings up there before Judge Noyes, that is, before

an application was made for an injunction, or for a re-

ceiver, or for any of those proceedings that took place up

there. A. I don't remember that he said anything.

Q. Did he ever express any doubt that he would not

get the relief he asked for, or jou would not?

A. No, sir.

Q. Did he ever say anything upon the subject?

A. He used to say he thought he would get it.

Q. Just what he asked for? A. Get relief.

Q. Now, what, if anything, was said about this gold-

dust which had been taken out when the first writ got

up there, as to giving it up?

A. He said he would not give it up.

Q. Where was he when he said that?

A. I think he was in his office.
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Q. Who else was there?

A. Nobody that I remember inside of the office.

Q. Did you hear him talk upon that subject with any

of his attorneys?

A. No, sir; I never heard him talk to them.

Q. What reason did he give for saying, if any, that he

would not give it up?

A. He did not think the writs were right.

Q. W^hat, if anything, did he say when the second

writs came up with the deputy marshals?

A. He was still of the same opinion. He said that he

thought that it was a case of bluff.

Q. What did he say about giving up the dust?

A. He said he would not give it up.

Q. What instructions, if any, did you hear him give

about that?

A. I did not hear him give any instructions.

Q. Did he say anything to you about preventing it be-

ing given up? >

A. No, sir; he never said anything to me about pre-

venting it being given up. He asked me to go down and

see what they were doing.

Q. Go down where?

A. To the bank. I went down and they had got it.

Q. When he asked you to go down, what, if anything,

did he say about giving up that dust, or whether or not

it would do to give it up?

A. He said he would not give it up.

Q. How was he going to hold it. How did he propose

to hold it?
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A. I don't know how he was going to help it. He

did not help it. They just took it.

Q. How did he propose to prevent them taking it?

A. He did not say how he intended to keep them

from taking it. He had the keys to the boxes. I sup-

pose he would not give the keys up. I don't know how

else.

Q. Where were the keys?

A. I don't know where they were.

Q. You did not know anything about the getting of

the keys?

A. No, sir, I did not know anything about that.

Q. What other parties did you meet in New York in

connection with this thing, besides those you have men-

tioned?

A. I cannot remember of anybody that was con-

nected with the company,

Q. Now, after you arrived at Nome, what, if anything,

did McKenzie say about having any friends to take care

of with the stock of this company?

A. He said that he bad friends to take care of with

it.

Q. Whom did he mention or refer to?

A. He did not mention anybody's name.

Q. He merely said he had friends to take of?

A. Yes', sir.

Q. Did he ever mention Judge Noyes' name in connec-

tion with the Alaska Company?

A. No, sir. never to me.
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Q. Do you know a man by the name of Reuben

Stephens up there at Nome who was appointed United

States Commissioner?

A. Yes, sir, Stephens, his name is.

Q. Reuben Stephens?

A. I don't know w^hat his first name is.

Q. It is Reuben Stephens. What, if anything, did the

Alaska Gold Mining Company have to do with the beach

miners?
f

A. The Alaska Gold Mining Company had some

beach property.

Q. After you got up there did you cause any of those

beach miners to be arrested, or did the Alaska Company?

A. Yes, sir.
;

Q. And at whose instance was that done?

A. I believe Mr. McKenzie had it done.

Q. McKenzie? A. I think so.

Q. When those men were arrested, whom were they

taken before?

A, They were taken before Stephens.

Q. What did he do in every case. Did he discharge

them or hold them?

A. I never heard what he did do with all of them. I

think some of them he did discharge, and others I think

he fined or did something with them. I don't remember

Avhat he did.
'

Q. Did he not fix high bail on them?

A. I really don't know.

Q. Did you never hear that talked of?

A. Yes, I did. _
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Q. Did you not hear it talked that those men who
were arrested and brought before Stephens had their

bail fixed so high by him that it would scare them out,

and they would leave their property? A. No sir.

Q. What was talked over?

A. I heard he would have them arrested.

Q. McKenzie have them arrested? A. Yes, sir.

Q. Then what would they do?

A. He would have them brought in and fined or pun-

ished,
i

Q. What was the object of that?

A. The object was to keep them off the property.

Q. When these men were arrested and brought in,

who took possession of the property?

A. McKenzie.

Q. What did he do with it?

A. I don't believe he held it. I think they took it

back again.

Q. Did not the Alaska Gold Mining Company take a

lot of machinery up there to work those beach claims?

A. Yes, sir.

Q. Did not McKenzie undertake to work those beach

claims with that machinery after he had these miners

arrested and taken off there?

A. Yes, sir, both before and after, both.

Q. Those were miners who were working along the

beach there? A. Yes, sir.

Q. They were in possession and working them?

A. That is what I understood. I never was up there.
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Q. You understood this in talk with McKenzie and his

associates? A. Yes, sir.

Q. You were one of the directors of the Alaska Com-

pany at that time? A. Yes, sir:

Q. Then, of course, you were consulted about the

business of the Company? A. Not altogether.

Q. You were in some instances? A. Some.

Q. You had some familiarity with the affairs of the

company? A. Yes, sir.

Q. That was a part of the program, was it not, of the

Alaska Gold Mining Company to have those beach min-

ers arrested and taken off there?

A. I never was consulted in regard to that.

Q. You know it was done? A. Yes, sir.

Q. You know it was done at the instance of the

Alaska Gold Mining Company, so that they could get

possession of those claims? A. Yes, sir.

Q. You knew they did get possession of them?

A. I don't believe they did get possession fully.

Q. Did they not put the machinery in operation

there?

A. Yes, sir, but the miners kept working all round,

so I was told. T don't know that they did get possession

fully.

Q, But they did in part? A. Yes, sir.

Q. They did not get the whole beach?

A. No, sir.

Q. They got such portions of it as they wanted?

A. I don't believe they got all that they wanted.

Q. I suppose they wanted the whole country?
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A. No, sir.

Q. They got a good big slice of it?

A. A good big piece of it.

Q. Tbey got that portion of it which they thought

was most desirable to work, didn't they?

A. I don't know that they did that.

Q, They got a good portion of it anyhow?

A. Yes, sir.

Q. And undertook to work it? A. Yes, sir.

Q. And did work it? A. Yes, sir.

Q. And the men that had been working it before were

arrested and brought up before this man Stephens?

A. Yes, sir, some of them.

Q. And dealt with by Stephens? A. Yes, sir.

Q. Did you not hear it talked over with Mr. McKenzie

and his associates that that was the way to get posses-

sion of the property? A. Yes, sir.

Q. Who appointed this man Stephens?

A. I don't know. I understood that Judge Noyes ap-

pointed him.
I

Q. Did he appoint him before or after you got up

there?

A. I think he was appointed about the time we got

there.

Q. Was he with Judge Noyes going up there?

A. Yes, sir.

Q. Was he one of his staff?

A. Yes, sir, I believe he was.

Q. Where was he from, do you know?
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A. I don't know exactly where lie was from. I think

from Minnesota or Dakota. I really don't know.

Q. He was an old friend of Mr. McKenzie's?

A. I believe he was.

Q. And of Judge Noyes?

A. I don't know that he was.

Q. You understood that Judge Noyes was an old

friend of McKenzie's?

A. No, sir, I don't believe I did.

Q. Did you not understand that McKenzie was back-

ing him for Judge?

A. Yes, sir, I believe I did. I did not know that he

was an old friend.

Q. Did you not understand it was on account of old

acquaintanceship that he was backing Judge Noyes for

Judoe there? A. I did not know what it was.

Q. Before Judge Noyes was put in nomination was

it not talked over among the directors of that Company,

that it would be necessary to have a good Judge up

there? A. Yes, igir.

Q. A Judge that they could depend upon?

A. It was spoken of that we must have a good judge

up there.

Q. McKenzie said that? A. Yes, sir.

Q. Did he suggest that Judge Noyes was a good man

A. Not at that time.

Q. Did he afterwards?

A. I don't know that he ever did to me.

Q. How did you understand it was that Judge Noyes

was put in nomination for that place?

9
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, A. I never understood how it was.

Q. You did not understand that McKenzie was back-

ing him? A. Yes, sir.

Q. Did you not understand from McKenzie and others

in the Alaska Gold Mining Company that he was a man
who was satisfactory to your interests? A. No, sir.

Q. Did they say anything about it, whether he was
good, bad or indiffer<^nt?

A. They never said a word about it at any meeting.

Q. I don't mean at any meeting. At any time?

A. They never said anything about it.

Q. Did you not talk with Mr. McKenzie about Judge

Noyes when he was mentioned for Judge?

A. Yes, sir.

Q. What did McKenzie say about it?

A. He said he thought he would make a good judge.

Q. You went to Washington to help him get ap-

pointed?

A. Two or three people were spoken of for judge up

there—no, I did not go to Washington for that purpose.

Q. You did help him incidentally while you were

there?
I

A. No, sir, there was no way that I could help him.

Q. Were there some of the other directors of the

Alaska Company there helping him, or trying to?

A. No, sir,

Q. Mr. McKenzie was attending to that part of the

business? A. Yes, sir.

Q. In one case did not Mr. Stephens fix the bail for

one of these beach miners at |25,000, and sent him to jail
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because the man could not give it—this same man, Ste-

phens, the Court Commissioner?

A. He possibly did. If he did, I did not know it.

Q. Did you not hear it talked of about the very high

bail that was put on these men by Stephens?

A. I believe I heard that some of them were under

bail. I never heard anything of that kind, that I remem-

ber of. '

Q. Before the arrests began, was it not talked over

by you and McKenzie and the people interested in the

Alaska Gold Mining Company that these people were to

have high bail put upon them; that they would get Ste-

phens to do that?

A. I never consulted McKenzie upon that beach prop-

erty.

Q. Was not that talked of in your presence?

A. No, sir, I never heard it.

Q. You did hear that the bail of one of them was put

as high as |25,000? A. No, sir.

Q. What did you say you heard?

A. I heard it spoken of on the streetts.

Mr. GEARY.—He says he never heard it, and, as a

matter of fact, it never occurred. No such occurrence

took place in that territory. You are very much misin-

formed. T defended those miners myself, and not one of

them was ever put in jail for an hour. I defended them

and Mr. Beaman prosecuted them.

Mr. PILLSBURY.—Q. Was there another Commis-

sioner up there by the name of James Galen?
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A. I believe there was; not at Cape Nome; I under-

stood there was.

Q. Did you meet him up there?

A. I met him there this summer in Cape Nome.

Q. He was at Nome?

A. Yes, sir, when I met him.

Q. He was a brother-in-law of Senator Carter's?

A. So I have been told.

Q. Was he co-operating in the interests of the Alaska

Gold Mining Company?

A. Not that ever I know of.

Q. Did you meet him with Mr. McKenzie and talk

about the affairs of the company?

A. I saw him talking with McKenzie.

Q, Did you ever know of the subject of the conversa-

tion being the interests of the company?

A. No, sir, I never inquired; I never talked with both

of them together.

Q. You heard, did you not, before the first writ came

up there that the papers had been sent out to make an

application for a writ? A. Yes, sir.

Q. Was it not talked of there, that there would prob-

ably be trouble in Washington on account of legal pro-

ceedings, that had been taken there and complaints made

about it?

A. I don't know that there was such talk.

Q. Was not Mr. Galen sent out there from there?

A. He was sent from there, so I was told.

Q. Told by McKenzie? A. No, sir.

Q. By whom?
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A. 1 think it was Jolin Barr told me. I heard it from

different people.

Q. What did you hear he was sent out for?

A. I heard he was sent out in the interests of the com-

pany.

Q. The Alaska Company?

A. Or Mr. McKenzie. I did not know which.

Q. How was he to subserve their interests?

A. I never knew how he was to do it.

Q. Was it not told to you by McKenzie, or some of

his friends that Mr. Galen was going out to employ Mr.

Gunn as attorney to look after your interests?

A. No, sir.

Q. You heard nothing of that sort?

A. I heard he had come out in the interests of the

company. I did not know what his procedure would be

when he got here.

Q. As a director of the company, you so understood it?

A. I was a director of the company, but I was not

consulted in regard to that matter at all.

Q. While you were a director you did get this infor-

mation that he had been sent out for that purpose?

A. It was just hearsay, what I got from people on the

street. I had not been told so by McKenzie.

Q. Did you ask McKenzie about it? A. No, sir.

Q. Were you ever shown any telegrams by Mr. Gunn

or Mr. Galen? A. No, sir.

Q. Not by either of them?

A. Not that I remember.
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Q. Now, in regard to the relations of the Alaska Com-

pany with the oiilcials up there, what do you know about

i;? The United States attorney, for instance, Mr.

Woods? A. I know Mr. Woods.

Q. Did you ever meet him in connection with this busi-

ness?

A, Not in connection with the business, no, sir.

Q. Did you ever hear it talked about in his presence?

A. Not that I know of. W^e might have talked about

business in his presence, but I don't remember; nothing

particular, though.

Q. You did not come in contact with him personally?

A. Yes, sir; I saw Mr. Woods personally at different

timeg.

Q. Did you ever speak about this litigation, or any-

thing pertaining to these affairs, with him?

A. No, sir.

Q. Did you ever hear him talk about it with Mr. Mc-
Kenzie or any of the friends of the company?

A. I have heard him make remarks of how he sup-

posed things would come out, and what he prophesied.

Q. If he intended to be a prophet, what was the pro-

phesy?

A. I don't know. I forget the circumstances, all of

them. I met him at different times. I remember he re-

marked to me this—we were trying to get an injunction

there—that he thought we would get it. I don't remem-

ber anything else particularly.

Q. Was he friendly or unfriendly to your company?

A. He was friendly.
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Q. Did you ever talk with Mr. McKenzie about what

his position was to jour interests?

A. No, sir, I don't think I ever did.

(At this stage the witness was temporarily withdrawn.)

KENNETH M. JACKSON, recalled.

Mr. PILLSBURY.—Q. You know Mr. Archie Wheeler?

A. Yes, sir, I know Mr. A. K. Wheeler.

Q. Did you see him in San Francisco on Saturday?

A. Yes, sir.

Q. At what time, Mr. Jackson?

A- I think it was ten o'clock or a little after ten.

Q. Whereabouts?

A. At the entrance to the Palace Hotel, on the Market

street side.
j

Q. Have you see him since?

A. I have not seen him since.

Cross-Examination.

Mr. GEARY.—Q. How do you fix the hour, Mr. Jack-

Sfon?

A. I was just about going to breakfast; that is the

usual time I go to breakfast.

Q. That is the only means you have of determining

what hour of the morning it was? A. Yes, sir.

Q. It may have been half past nine?

A. Perhaps.

Q. You will not swear positively it was after ten

o'clock.

A. About ten o'clock; that is what I intended to say

when I made the statement.
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Q. It may have been very much earlier?

A. It could not have been much earlier. It may have

been fifteen minutes.

Q. Half an hour?

A. I would not say it was half an hour.

Q. Did you talk to him?

A. I said good morning to him. I spoke to him.

Q. Was he going in or coming out of the Palace?

A. He was going in.

Redirect Examination.

Mr. PILLSBUEY.—Q. What time did you come down
here on Saturday, to this proceeding?

A. I think about half past 10 or 11 o'clock.

Q. Do you remember that I asked you at that time if

you had seen Mr. Wheeler? A. Yes, sir.

Q. W^hat did you say?

A. I said I had seen him that morning.

Q. Did you not say, '^I just saw him as I started down
here"?

A. Perhaps I said so, that I just saw him. 1 did not

consider that length of time a great while. Perhaps that

is the language I used.

Mr. GEARY.—Q. Are you positive what time you
were here on Saturday? A. I am not positive.

Q. Is it not the fact that you were here at 10 o'clock

Saturday morning? A. I am not sure.
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Subscribed and sworn to before me this day of

November, 1900.

United States Commissioner of the Northern District of

California, at San Francisco.

ROBERT CHIPPS, recalled.

Mr. PILLSBURY.—Q. Do you know Mr. A. K.

Wheeler? A. Yes, sir.

Q. Mr. Archie Wheeler he was called up there?

A. Y^es, sir.

Q. What position, if any, did he hold?

A. I believe he was called the clerk's reporter.

Q. The clerk's reporter, or the judge's reporter?

A. The judge's reporter I should say.

Q. When did you first see him?

A. I met him in Seattle.

Q. Was he on the steamer "Senator" when you all

went up to Nome together? A. Yes, sir.

Q. What was he doing after you arrived there?

A. I think he entered upon his duties right away.

Q. As court reporter?

A. I think that is what he was doing.

Q. Did you know of his doing any law business down

there between that and the time you left?

A. I did understand he was practicing law for a while.

Q. Did you have any talk with Mm? A. Y^es, sir.

Q. Did you have any talk with him in regard to this

business of yours, or the business of the Alaska Com-

pany?
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A. I don't believe I did, any direct talk. I have heard

him make remarks of different kinds; nothing that I can

recall particularly.

Q. During this period, from the time you applied for

a receiver, until you left there, state whether you and Mr.

McKenzie and Mr. Dubose met frequently or occasionally

and talked about matters?

A. I never met Mr. Dubose very much. I guess I met
him on the street. I never met him to talk actual busi-

ness with him. I heard him make remarks, and he had
spoken to me about different things, but that I never con-

sulted him at all, or he me.

Q. Did you consider he was acting for the Alaska Gold
Mining Company, or for Mr. McKenzie?

A. I considered he was acting for McKenzie.

Q. Acting for him as receiver? A. Yes, sir.

Q. How did you come to make that second deed to Mr.
Hubbard after McKenzie was appointed receiver?

A. I did it from the fact that Mr. McKenzie was going
to be receiver, and I deeded him that property prior to

that.

Q. Was it talked over between you and McKenzie and
the attorneys that it would not do for him, after he was
appointed receiver, to keep the deed of that property,
and act as receiver both?

A. Yes, sir, that was talked over.

Q. Was that the reason why you made a deed subse-
quently to Mr. Hubbard?

A. I think it was. That was partly the reason any-

how.
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Cross-Examination.

Mr. GEAEY.—^Q. Chipps, when did you first go to Al-

aska? A. It was in 1898, I think.

Q, Under what circumstances?

A. I w^ent there under a grub stake contract with Mr.

E. A. Gardiner.

Q. Gardiner? A. Yes, sir.

Q, Who was Mr. Gardiner?

A. I hardly know how to answer that.

Q. Where is Mr. Gardiner now?

A. He is in Seattle. I suppose he is. I don't know

that he is.

Q. What position did he occupy in 1898, when he em-

ployed you on a grub stake contract?

A. He was an agent for a London syndicate.

Q. Engaged in Avhat business? A. Mining.

Q. In acquiring mining properties in Alaska?

A. That was partly the business.

Q. Who did you know besides Gardiner in connection

with that London syndicate?

A. I guess eighteen or twenty people, probably thirty.

I don't remember how many.

Q. Name the different parties you saw who were con-

nected with the London syndicate that first employed

you to go to Alaska.

A. Mr. Gardiner was the only one.

Q. What was the name of the Englishman who went

to Alaska with you? A. Gurling.

Q. Was he connected with the English company?

A. Yes, sir.
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Q. Was he the representative of the English syndicate

in Alaska?

A. Yes, sir, but I never met him until after I made ar-

rangements to go there.

Q. You made arrangements with Gardiner in Septem-

ber in Seattle in 1898? A. No, sir, in Chicago.

Q. You made arrangements with Gardiner in Chica-

go? A. Yes, sir.

Q. To go to Alaska to explore the country, and to lo-

cate claims for the London syndicate? A. Yes, sir.

Q. When did you first meet Mr. O. P. Hubbard?

A. I think the first time was on the boat going to

Alaska.

Q. Was he connected with that English Company?
A. Yes, sir.

Q, Was he connected with the English company be-

fore you were employed by them?

A. I don't know if he was or not. I believe he was.

Q. Was he connected with the English company the

first time you met him? A. Yes, sir.

Q. Did you know then he was an agent for the English

syndicate or company?

A. I had been told he was to be the attorney for the

Company.

Q. Who told you that?

A. I don't remember who it was. Some of the boys on

the boat.

Q. What do you mean by "the boys on the boat"?

A. The men who were taldng passage.

tj. Also members of the company? A. Yes, sir.
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Q. How many men went into Alaska with you in 1898,

employees of the English syndicate?

A. I don't remember the number.

Q. Quite a number? A. Yes, sir.

Q. Can you give us the names of any of them?

A. Yes, sir.

Q. Tell us who they were.

A. There was Webster, Leonard, Fisher, Kester,

Lovell, Hocks, Russell, Titley. There w^ere more than

that, but I cannot remember now.

Q. Where were all of you men engaged?

A. In different parts of Alaska.

Q. You were engaged before you went in, were you

not? A. Where were we engaged?

Q. Yes. A. I was engaged in Chicago.

Q. Where was Webster engaged?

A. I think in Chicago.

Q. And Fisher?

A. I think Chicago, too; I don't know.

Q. And Leonard?

A. In Chicago, I think. I think all of them were en-

gaged in Chicago.

Q. Fisher, Leonard, Kester, and Webster, you have

been testifying about as being in the Alaska Company,

were the same men who went in with you in 1898 as

agents or employees of the English syndicate?

A. Yes, sir.

Q. What were the terms of your grub stake contracts?

A. I forget the terms. I think we were to get one-

third or one-half. I have forgotten what the terms were.
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Q. Do you know the name of that English company?
It was the company that was known as Gurling's?

A. No, it was not known by that name. It had a title.

I have forgotten the name.

Q. Was it not known as the Anglo-Alaskan Syndicate?

A. That is it.

Q. With headquarters in London?
A. I believe so. I am not positive.

Q. Do you know what it was capitalized at?

A. No, sir.

Q. Do you know who the directors of the Anglo-
Alaskan Syndicate were? A. No, sir.

Q. You know that Mr. Hubbard went in with you
as representative of the company? A. Yes sir.

Q. And to be its attorney in Alaska?

A. Yes, sir.

Q. How did they outlay you for that trip?

A. Grub, provisions, and clothing.

Q. And transportation?

A. Or agreed to, rather.

Q. And transportation? A. Yes sir.

Q. Any more? A. No, sir.

Q. When did you leave Seattle for the purpose of go-

ing into Alaska in the year 1898, under contract with
that company?

A. I think it was in June, if I am not mistaken. It

may be before June.

Q. Upon what steamer?

A. The "Rufus E. Wood."

Q. Where did you go to first in Alaska?
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A. We touched first at St. Michaels.

Q. Thence where?

A. Then we went there and went to Unaclete river.

Q. Can you now tell us about how many were in that

party that landed at Unaclete?

A. I cannot. I think somewhere in the neighborhood

of twenty or thirty; maybe thirty-five.

Q. All of you were under engagement to the Anglo-

Alaskan Company? A. Yes, sir.

Q. JS'o others were with you at the time you made the

landing, except those who had contracts with that com-

pany?

A. I don't think so. There might have been one or

two.

Q. About w^hen did you land at Unaclete?

A. Along in July.

Q. Of 1898? A. Yes, sir.

Q. What did you proceed to do then?

A. I started out prospecting.

Q. Did all the others do likewise?

A. I don't know when they went. They got away

some time.

Q. The purpose of all of you going into that country,

under the contract with the Angio-Alaskan Company,

was to prospect the country, and such mining claims as

you should locate, you were to have a half of or a third

of, the remaining portion to be the property of the com-

pany, is that not the fact?

A. I was to have an interest, I forget now what it

was.
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Q. You do not know what share you were to have,

whether it was a quarter or a third?

A. I don't remember; no, sir.

Q. What properties did you locate in Alaska under

your contract with the Anglo-Alaskan Company?
A. All the properties I had w^ere located under that

contract.

Q. How many locations did you make in Alaska in the

years 1898-9—first let me ask you how long did that eon-

tract continue? A. For one year.

Q. When did it terminate?

A. If I remember right, the contract started from

April, and ended in April.

Q. Ended in April, 1899? A. Yes, sir.

Q. What locations, if any, under the contract with

that company in Alaska did you make?

A. I don't remember how maay; I think it was about

twelve or fourteen.

Q. Where did you make them?

A. I made them all through that district up there.

Q. Name them now, and the locations of them.

A. The names of the claims?

Q. Yes.

A. Well, one on Russell Gulch; one on Gordon Gulch;

one on Beaver; one on Bowhead; Hardy Creek; Buff

Creek; Chipps' Creek. Do you mean under that contract?

Q- Yes. A. I believe that is about all.

Q. Now, what locations, if any, did you make after

April, 1899, in Alaska while you remained there?

A. I made one on Anvil Creek; I think two.
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Q. Give us the names of the locations.

A. T forgot to state to you that all those claims are

not staked in my name. T owned the claims, though.

Q. In whose names were they staked?

A. In my partner's name.

Q. Were they staked by him for you, and then trans-

ferred to you? A. Both together.

Q. You and another man traveled for the company,

and each of you staked claims? A. Yes, sir.

Q. And then he conveyed the locations to you?

A. No, sir.

Q. How did you acquire the interest in his locations?

A. By consent.

Q. That is, he located to you? A. Yes, sir.

Q. All you located, you located in your own name?

A. Yes, sir.

Q. He located for you as your agent? A, Yes, sir,

Q. Under a power of attorney? A. No, sir.

Q. Simply as agent ?

A. It was not said he was to be my agent.

Q. The locations were made, Mr. Chipps?

A. Yes, sir.

Q. Give me the locations made on Anvil Creek by you

after April.

A. The Discovery Claim, I think, was the only one.

Q. When did you locate that.

A. I don't know the exact date.

Q. Do you know what month?

A. I believe it was in June.

Q. In June, 1899? A. Yes, sir.
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Q. Why did you locate that claim?

A. I located it because I did not think that che people

that located it first were citizens.

Q. You located that in June because ynu did not be-

lieve the prior locators were citizens?

A. I did not think all of them were.

Q. Did you at the time you located Discovery Claim

in June,. 1899, believe that your location was the first

valid location made upon that claim?

A. I knew that they had it staked, but I did not think

they could hold it.

Q. Did you at the time you located Discovery Claim

in June, 1899, believe that your location was the first

valid location made upon that claim?

A. What do you mean by "valid"?

Q. The first Ication made by a locator entitled to lo-

cate mineral lands in Alaska.

A. I thought

—

Q. (Interrupting.) Cannot you answer that question

yes or no? A. No, sir, I cannot.

Q. Answer it in your own way.

A. I thought that part of them were not citizens. It

was staked by three people, and I did not think all of

them were citizens. That is the reason.

Q. What effect would their not being citizens have on

your right to locate?

A. I did not know until I took it into court.

Q. Did you believe that by your location you had ac-

quired an interest on Discovery on Anvil?

A. Yes, sir.
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Q- How were yon to acquire the inta^est if it was

preTiouslY acqnired by others?

A, I thought I would hare to proYe my title in coort

Q. What title?

A. What title I was snpi)osed to hare, if I had any.

Q- You did not beliere that those men being aliens,

that they could locate mineral land?

A. I did not beUere they were citizens.

Q. And if on the trial you could prove you were a

citizen of the United States, and it appeared they were

not, your location would preTail over theirs?

A- Yes. sir.

Q. I>id you believe, at the time you made the location

in 1899, that they were not citizens

A. I did not think all of them were.

Q- What made you believe they were not citizens of

the United States in June, 1899?

A. I had been told they were not.

Q. Who told you? A. I dont remember.

Q. Was it the general subject of talk in and about

Alaska in June, 1899, that Lindeberg. Lindbloom, Bryn-

teson, Chelman^ and the Swedes and Laplanders who lo-

cated claims there were not citizens of the United States?

A. There was some talk of that.

Q. Was it not the general subject of talk that they

had not any right to locate mineral land?

A- I don't know that it was the general talk; it was
talked of.

Q- There was considerable talk about that subject?

A. Yes, sir.
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Q. And that their locations would not prevail over

locations made by citizens of the United States?

A. Yes, sir.

Q. Did you believe that was correct at that time?

A. Yes, sir.

Q. It was because of that belief that you located Dis-

covery claim over the Swede location? A. Yes, sir.

Q. What other claims did you locate in your own
name after your contract with the Anglo-Alaskan Com-
pany terminated?

A. I located one on Bowhead after my contract had

expired there.

Q. What other claims did you own last January in

Alaska besides those you have named to-day?

A. Xone that I know of.

Q. None that you knew? A. No, sir.

Q. Did you know of any other claims located by the

locators of Discovery in the neighborhood of Anvil or on

Anvil? A. Yes, sir.

Q. What other claims had they located?

A. No. 1 Above; No. 1 Below Discovery; No. 5, I be-

lieve.

Q. Was there any discussion at Nome at that time

among the mining people as to their right to hold the

other locations? A. Yes, sir.

Q. What objection was made by the miners there at

that time to these locators holding the additional loca-

tions on Anvil?

A. I heard some people say they did not think that

one man could hold two claims on a creek.
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Q. Was there ever a rule adopted by the miners at

a meeting of the Nome Mining District, limiting the num-

ber of locations that could be held by a locator on a

creek? A. Yes, sir.

Q. When was that meeting held?

A. That was early in the winter of 1898.

Q. Early in the winter of 1898? A. Yes, sir.

Q. Do you remember what rule was adopted at that

meeting as to the manner of locations in the Nome Min-

ing District?

A. I believe it was to the effect that one man could

hold one claim on a creek.

Q. Was not that the custom that prevailed in Alaska

in all the mining regions of Alaska prior to 1898?

A. So far as I knew, except one creek.

Q. What creek was that? A. Anvil Creek.

Q. That is the only creek located in Alaska for min-

eral purposes where a man was allowed to locate more

than one claim on a creek? A. That I ever knew of.

Q. Now, the fact that Lindeberg. Lindbloom, and

these men had located those claims on Anvil Creek, was

objected to by the other miners, was it not?

A. I don't know that it was objected to.

Q. Their claims were jumped by other miners, were

they not? A. I did hear that.

Q. And one of the reasons why the claims located

by these aliens were jumped was, first, because they were

not disposed to be citizens, and secondly, they were locat-

ing more claims than they were entitled to under the

rules of the Mining District? A. Yes, sir.
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Q. The men who jumped the claims—what was their

nationality? A. I don't know all of them.

Q. What was yours? A. An American.

Q. You are an American? A. Yes, sir.

Q. Was not the subject of the controversy, or the mat-

ter in issue, whether or not Americans should be per-

mitted to locate mineral land, or whether the Swedes

should be permitted to locate the entire country for them-

selves and their alien friends? Was that not the sub-

ject of dispute there?

A. I don't know whether it was in those words or not.

Q. Was that not the substance of it?

A. There was some talk of that kind.

Q. The fact being that these aliens had got in there,

and had located what was supposed to be all the valu-

able mineral land for themselves or their friends? Is

that right?

A. I don't know that they had located all the land.

Q. They had located what was supposed to be the best

portion of the mineral land in the neighborhood of Nome?

A. Yes, sir.

Q. These lands were not only located for themselves,

but they had located them for friends of theirs?

A. Some of them.

Q. In some instances they had located land for people

who had never been in Alaska, and who could not be citi-

zens of the United States? A. Not that I know of.

Q. You never heard that?

A. I don't believe I ever heard that.

Q. It was charged that these men had gone in there

as employees of the United States government?
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A. I heard so.

Q. They went in there to herd reindeer?

A. I heard that.

Q. At the time you located the claims you refer to,

tell us what Webster, Leonard, Kester, and the other

men who went in there for the same syndicate, were en-

gaged in doing.

A. They were sent in there to locate claims.

Q. Did they locate claims? A. Yes, sir.

Q. Where did Webster locate claims?

A. I don't know here he did.

Q. Do you know of any claims Webster located in

Alaska? A. I do not.

Q. Do you know of the claims located by Webster on

Dexter Creek?

A. That is another Webster that you are speaking

of.

Q. Do you know of any claims located by Leonard?

A. No, sir, I don't. I know of the property they had,

but I don't know who located it.

Q. Do you know of the property on Dexter Creek that

Webster and Leonard owned?

A. Webster and Leonard did not own any property on

Dexter Creek. You mean another Webster.

Q. And another Leonard? A. No, sir.

Q. The Leonard who owned the property was the

same man who was employed by the syndicate?

A. Yes, sir.

Q. What became of the Leonard who went in in 1898?

A. He is in town.
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Q. When did lie come here?

A. I think a week ago.

Q. Is he not the same Leonard who was partner with

Fisher and Webster? A. No, sir.

Q. Where are their claims located?

A. Different parts.

Q. Tell us them. A. I don't know.

Q. Don''t you know whether they had any claims in

the ueighborhood of Nome City?

A. They have one on Grouse Gulch. I don't know
who located it.

Q. Never mind who located it. I want the claims.

A. One on Grass Gulch; I don't know what creeks

they are on. They have got quite a number, and they

are in a company.

Q. Were any of the claims located by men in Anvil,

excepting Discovery, ever contested by any on« else?

A. Any of my claims?

Q. Yes. A. Not that ever I knew of.

Q. Like W^ebster and Leonard's claims? Were any of

the claims located or owned by Webster and Leonard in

January of last year, the subject of contes.t?

A. Not that I know of.

Q. How about Kester's claims?

A. When did you say was the contest?

Q. January, 1900.

A. There was no contest on then that I know of.

Q. Beazley's claims, what about them?

A. Beardsley.

Q. Yes.
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A. I understood that he had some contests up there.

Q. About how many claims did Beardsley have in

January, 1900? A. I don't know.

Q. What proportion of them were the subject of con-

test? A. That portion that was on the beach.

Q. The beach claims?

A. Yes, sir, probably more. I don't know.

Q. I should have said Blakesley.

A. Blakesley in the same way.

Q. When did you terminate your contract with the

Anglo-Alaskan Company?

A. I don't remember the date.

Q. Do you remember where you terminated the con-

tract? A. When?

Q. Where? A. In Alaska.

Q. Who represented the company in the settlement

you had?

A. I never had any settlement with the company.

Q. How did you terminate the relations?

A. I met Mr. Gurling there, and it was the under-

standing that he was to buy my property.

Q. You met Mr. Gurling, the representative of the

Anglo-Alaskan Company, in Nome in the year 1899?

A. Yes, sir.

Q. What understanding did you reach with him with

reference to the disposition of the properties you had lo-

cated for that company?

A. In regard to a division?

Q. As to the disposal or sale of them, or division of

them.
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A. No division. He was to buy the property.

Q. He was to pay you in money for your interests in

the claims? A. Yes, sir,

Q. Did 3'^ou give him the list of claims you have enu-

merated to-day? A. I think so.

Q. When was he to advise you as to what sum you

were to receive for the sale? A. Eight there.

Q. How much did he tell you he would give you?

A. I think he was to give us |10,000 cash.

Q. Give you |10,000? A. Yes, sir.

Q. What else? A. And stock in this company.

Q. How much stock?

A. I have forgotten the amount of stock.

Q. What claims w^ere included in that settlement with

Mr. Gurling? Did you include "Discovery" in that?

"Discovery" on Anvil Creek?

A. I don't believe I did.

Q. Are you positive as to whether you did or not?

A. I am not.

Q. Is it not a fact that at that time, in dealing with

him, you included all the properties you had in Alaska,

agreeing to turn them over to the Anglo-Alaskan Com-

pany, and they were to pay you |10,000, and in addition

to that give you a block of stock in the Anglo-Alaskan

Company?

A. Yes, sir, but I think I reserved that claim. I am

not positive.

Q. You think you might have reserved Discovery?

A. I am not positive.
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Q. Were you ever paid |10,000 by the Anglo-Alaskan

Company? A. No, sir.

Q. Why did you not receive that money?

A. I don't know. I suppose they could not raise the

money.

Q. Is it not the fact that on the way out Mr. Gurling

died? A. Yes, sir.

Q. And was buried at Dutch Harbor?

A. Yes, sir.

Q. And never reached England at all?

A. That is so.

Q. How many others who went in with you, and who

are now members of the Alaska Gold Mining Company,

made similar settlements with Gurling for the Anglo-

Alaskan Company?

A. Four or five parties, maybe more.

Q. Give us the names of them.

A. Leonard, Webster, Fisher, Kester, Lovell, Hocks.

Q. Blakesley?

A. Yes, sir—no, I don't believe that Blakesley did.

Q. Hubbard?

A. Hubbard did not have any property.

Q. Had not Hubbard, Beaman & Hume, in the year

1899, acquired proi>erties in Alaska from other locators?

A. In 1899?

Q. Yes. A. Not that ever I knew of.

Q. When did you come out from Alaska in 1899?

A. I came out in September, I think.

Q. When did Mr. Hubbard come out?
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A. Possibly a month later.

Q. When did jou first meet Hubbard after your re-

turn from Alaska in the year 1899, and where?

A. I met him in Chicago.

Q. By appointment? A. Yes, sir, I think so.

Q. What was the occasion of your meeting Mr. Hub-

bard in Chicago in 1899?

A. I wanted to know what information he could give

me in regard to Mr. Curling dying.

Q. You wanted him to advise you as to the position

of your properties with reference to the English company,

now that Curling was dead?

A. Yes, sir, if he knew of anything.

Q. Why did you apply to Hubbard for information?

A. He was the only man that I knew of that knew

anything about it.

Q. You knew that Hubbard was the attorney in

Alaska for the Anglo-Alaskan Company?

A. Yes, sir.

Q. You applied to him for information as to what dis-

position was to be made by the company of your proper-

ties? A. Yes, sir.

Q. What did he tell you?

A. He told me he did not know anything about it.

Q. Did he tell you at that time he was going to Eng-

land to see the officers of the company?

A. Not at my first meeting.

Q. When did he talk to you about someone going to

Eno-land to see the officers of the English company, to
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ascertain what they wanted to do with relation to your

properties?

A. He said he would cable them and see if they would

request him to come over, and if so, he would go over.

Q. Did he so cable? A. Yes, sir.

Q. What answer did he receive?

A. I don't know.

Q. Did Hubbard go to England for the purpose of

meeting the officers of the Anglo-Alaskan Company in the

year 1899? A. Yes, sir.

Q. Do you know about what time of the year he went?

A. I think in October; I don't remember exactly.

Q. Did he go there at that time as your representative?

A. I don't hardly think so.

Q. Had you received any part of the money that Gur-

ling had promised you at the time Hubbard went to Eng-

land?

A. Yes, sir, I received a very large amount of money

in Cape Nome.

Q. How much? A. I don't know what it was.

Q. Where did he pay you?

A. Curling gave it to me in Cape Nome.

Q. Did he not give you money enough to come out,

and promise you, upon his return to England, you should

be paid the balance of the money?

A. He gave me that money, and told me to await his

arrival in Chicago, and I would go with him to London

and receive the balance of the money.

Q. Did you know, when Hubbard started for England,

whether or not Leonard, Webster, Fisher, Kester, and the
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others who were employed by the Anglo-Alaskan Com-

pany, were aware of the fact that Hubbard was going

to England about their business?

A. I don't know that they were, about their business

particularly.

Q. Had you seen Webster after you reached Chicago,

or Leonard?

A. Xo, sir, not then. I had not.

Q. When did you first, in the year 1899, meet either

of those men? A. I met them that winter.

Q. And before Hubbard's return from England?

A. Yes, sir, I met them before he returned.

Q. Did you learn from them, at any time prior to Hub-

bard's return, what contracts, if any, they had made with

the English company for the disposition of their prop-

erty?

A. Xo, sir. I knew they had made contracts. I did

not know the disposition of them.

Q. You knew they had made contracts similar to the

one you had made, but you did not know the terms; is

that it? A. Yes, sir.

Q. You knew they were conveying the properties to

the English company, but you did not know what they

were to receive for them? A. That is right.

Q. Were they also interested in Hubbard's trip to

England?

A. I don't know if they were. Mr. Hubbard did not

go particularly for us.

Q. Were you not somewhat interested in learning
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whether or not the company intended to carry out the

Gurling contracts? A. Yes, sir.

Q. You did not have any money of your own at that

time other than what was invested in these mining

claims? A. That is all.

Q. You must have been very anxious to have the Eng-

lish contracts carried out? A. No, sir, I was not.

Q. Why were you not anxious?

A. I thought I had made a bad bargain.

Q. You thought you had sold the properties for too

little money to the English companies?

A. Yes, sir.

Q. You wanted to back out in the fall of 1899?

A. I wanted a release.

Q. From the English company? A. Yes, sir.

Q. What disposition did you propose to make of the

properties, if the English companies released you?

A. I don't know exactly.

Q. Had you ever met McKenzie prior to January,

1900? A. Xo, sir, I don't think so.

Q. Did you ever meet McKenzie before the return of

Hubbard from England? A. No, sir.

Q. Where he went to see the officers of the English

company, with whom he had a contract?

A. I never met him before that.

Q. Where did you first meet Hubbard after his return

from England, and where? A. In Chicago.

Q. What month?

A. I think it was February, or January, possibly.

Q. Where did you say you met Hubbard?
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A. I met him in Chicago.

Q. What did he say to you as the result of his trip

to England?

A. He said he believed it would fall through with;

he did not know.

Q. That what would fall through with?

A, My deal with theuL

Q. With the English company? A. Yes, sir.

Q. Why?

A. He did not believe they would be able to raise the

money.

Q. He did not believe they would be able to raise the

money? A. Yes, sir.

Q. Did he state to you when, if at all, they were going

to advise you or him as to their intention in that way?

A. No definite time.

Q. Tell us all he said to you about the result of his

visit to England.

A. He said they were trying to raise the money there,

but that the late war there had them handicapped so that

they could not get hold of money.

Q. And he did not believe the company would be able

to carry out the Gurling contracts?

A. Yes, sir; they told him to come back. They said

they would cable him a certain amount of money, and

for him to divide that money up into portions, so that he

could hold the contracts with the men who had the con-

tracts.

Q. What men were referred to at that time?



286 P. H. Anderson vs.

A. Myself and some otliers. I don't remember who

they were.

Q. Name all that you can remember.

A. Russell, Titley, Blakesley.

Q. Leonard? A. Yes, sir.

Q. Webster? Fisher?

A. They were in the country then. They were not out.

Q. Who were not out?

A. Kester and Fisher—yes, Fisher was out.

Q. Leonard was out?

A. Yes, sir. Kester was not out.

Q. Webster was in? A. Webster was in.

Q. You and Hubbard were out? A. Yes, sir.

Q. Leonard, Webster, and Fisher were copartners in

all of their properties?

A. Yes, sir, I believe they were.

Q. In addition to their mining properties, they also

had other town properties in Xome?

A. I never knew. I understood they did own part of

it.

Q. Why did you want to sell your properties to the

company? A. To get money for them.

Q. Why did you agree to sell for such a small amount

of money, and take stock in the English company?

A. At that time I thought |10,000 was quite a bunch

of money. It was more than I ever saw before.

Q. Is it not the fact that you did not have the means

to develop those properties, and wanted to get some capi-

tal to open up and develop the claims?

A. No, sir, not at that time.
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Q. That was not why you sold to the English com-

pany? A. No, sir.

Q. When did you first hear that McKenzie was trying

to organize a company to deal in Alaska mining proper-

ties?

A. I think Mr, Hubbard told me about it first.

Q. When he returned from England?

A. Yes, sir.

Q. What did he tell you; that he had learned that a

man named McKenzie in New York was trying to organ-

ize a strong company to deal in Alaskan properties?

A. Yes, sir.

Q. Is that about it? A. Yes, sir.

Q. At that time you were looking for the backing of

the necessary capital to enable you to work your proper-

ties? A. Yes, sir, at that time.

Q. At the time you and Hubbard first talked about

doing business with McKenzie, was anything said by

either of you, excepting the matter of the sale of proper-

ties, or the sale of interests in your properties, so as to

enable the properties to be properly worked by respon-

sible parties? Was not that all under consideration?

A. Yes, sir.

Q. At the time he told you about McKenzie organiz-

ing a company in New York, with sufficient capital to

take hold of these properties, was McKenzie's political

influence or not of any consideration? A. Yes, sir.

Q. Why was it?

A. On account of this Discovery claim.

Q. On account of this "Discovery" claim?
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A. Yes, sir.

Q. What was then the condition of "Discovery" claim

to render McKenzie's position of any value?

A. It was in litigation.

Q. When did it first become the subject of litigation?

A. The day that I staked it.

Q. How did it become the subject of litigation then?

A. The title was contested.

Q. Who contested it?

A. Lindeberg, Lindbloom, Brynteson and myself.

Q. Were you in the possession of it the day you lo-

cated it? A. Yes, sir.

Q. Why did you not continue in possession?

A. It was cold up there, and I would freeze to death.

I could not stay there.

Q. In June, 1899, was it cold?

A. It was pretty cold.

Q. In June, 1899? A. Yes, sir.

Q. If you could not stand the cold, how could Linde-

berg and the others stand it?

A. They did not. They were not there.

Q. Why did you not remain in possesion of the claim

after you located it?

A. Do you mean remain on the claim?

Q. Yes.

A. I had nothing there to eat, and no place to sleep.

Q. How did you know there was any contest, or that

your right was to be contested at that time?

A. I knew they were claiming the same property.
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Q. How did they manifest to you the fact that they

were going to resist your claim at the time of your loca-

tion? A. They told me so.

Q. Where did they tell you so?

A. I walked up to the place they were and told them

what I did, and they told me.

Q. Where were they?

A. On No. 5 or No. 6; some claim above there.

Q. What did they say to you?

A. That they were going to fight it to the bitter end.

Q. Did they tell you how they were going to fight it

to the bitter end?

A. Through the law; through the courts.

Q. Any other way?

A. No, sir, they did not say any other way.

Q. Did they say anything about using the military?

A. Not at that time.

Q. Did they at any time? A. Yes, sir.

Q. When did they first talk to you about using the

military for settling titles up there?

A. When I took possession.

Q. When did you take possession?

A. I think in July or August, some time.

Q. In 1899? A. Yes, sir.

Q. Did you take peaceable possession of it?

A. Yes, sir, I think it was peaceable enough.

Q. Was there anyone in possession of the claim at

the time you retook it in August?

A. They were working at it the same time I was.

Q. Did you proceed to work it? A. Yes, sir.
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Q. Tell us what yon did in order to work the Discovery

claim in July or August?

A. Took picks and shovels.

Q. And commenced opening it up? A. Yes, sir.

Q. Did you extract any gold from it?

A. Yes, sir.

Q. Did you have any more than yourself employed on

it? A. Yes, sir.

Q. How many men?

A. I don't remember how many.

Q. About how many? A. I think, three or four.

Q. What did they do to dispossess you?

A. They sent the military. They got orders from the

military.

Q. Tell us what the militai*y did.

A. The military told me to get off—the lieutenant did.

Q. What lieutenant?

A. I have forgotten his name now.

Q. Spaulding? A. I believe it was.

Q. How many men did he take with him?

A. Not any.

Q. Did he go himself out to the claim?

A. No, sir.

Q. Where did you see him when he told you to get off?

A. In town.

Q. Did you meet him because he sent for you to come

to town?

A. No, sir; I went to town on other business.

Q. And you met Lieutenant Spaulding?

A. Yes, sir.
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Q. What did he say to you?

A. He wanted to know if I was the man on Discovery

claim. I told him I was the one. He wanted to know if

I was contesting the title. I said, yes. He said I had

better get off.

Q. Why?

A. That he had orders from the captain to dispossess

jumpers until they had proved their title through the

courts.

Q. That he had orders from what captain—Walker?

A. I think so.

Q. He was the offtcer in charge of the miltary post in

the neighborhood of Cape :N"ome? A. Yes, sir.

Q. Lieutenant Spaulding told you he had orders from

the captain to dispossess you?

A. I think it was Spaulding.

Q. Did he pretend to have any process?

A. Yes, sir, an order, so he claimed to have.

Q. An order from the captain? A. Yes, sir.

Q. He did not claim to have an order from any court?

A. No, sir.

Q. Simply the arbitrary action of Captain Walker?

A. Yes, sir.

Q. Did he dispossess you? A. Yes, sir.

Q. Tell us how he did that.

A. He did it peaceably. He gave me that order, and

I went back and took the men off.

Q. Did he make any threats to you at the time he

talked with you, as to what he would do in case you did

not go off? A. He said he would put me off.
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Q. He said he would use the military force and put

you off? A. Yes, sir.

Q. Did he say anything about imprisoning you and

sending you out of the territory?

A. I don't think so.

Q. Did he not say if you resisted and he had to put

you off, he would put you in the guardhouse?

A. I don't believe he did. I don't remember.

Q. Had Captain Walker and Lieutenant Spaulding,

with the aid of the military, dispossessed any other

miners who had made locations that summer?

A. I think he had some people put off; I don't know

that they were Americans.

Q. The fact that Captain Walker was using the mili-

tary force there to protect the claims of these Swedes and

Laplanders as against the other locators, is that not the

fact?

A. I don't know about that. In my case he was pro-

tecting the other people.

Q, Captain Walker did not make any effort to put the

other parties off and hold the property intact until the

title could be protected by the court? A. No, sir.

Q. He determined, without any hearing at all, that

the aliens owned the land, and put the Americans off?

A. In my case he did.

Q. Has Captain Walker any interest, to your knowl-

edge, in any of the claims on Anvil Creek?

A. Not to my knowledge.

Q. Have you ever heard that he had any interest in

the claims on Anvil Creek?
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A. I believe I have heard of it on the creek.

Q. In what claims?

A. I don't know what claims, particularly. I have

heard he had an interest in some. I don't know what

claims.

Q. See if you cannot remember what particular claims

on Anvil Creek you ever heard Captain Walker acquired

an interest in in tlie year 1899.

A. No, sir; I cannot remem-ber the claim. I have

heard it spoken of, but I don't remember the claim.

Q. You had some sort of a court up there in the year

1899, in Nome? A. Yes, sir, I believe we did.

Q. Was it at Nome or at St. Michaels?

A. I think we had a court at both places.

Q. Who was the local judge that presided?

A. We had Judge Johnson there for a little while.

Q. Who was the local judge?

A. Shepherd, I believe.

Q. Do you know his first name? A. No, sir.

Q. What was his title? A. Judge, I believe.

Q. What court?

A. I don't remember what the title of his court was.

Q. Was he not a United States Commissioner, ap-

pointed by Judge Johnson, or rather, by President Mc-

Kinley, for the District of Alaska?

A. I really don't know.

Q. Did he not hold a Commissioner's court?

A. Yes, sir.

Q. You knew that? A. Yes, sir.

Q. He did not pretend to be a District Judge?
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A. I don't think so.

Q. You knew he was simply a Commissioner, holding

a Commissioner's court in Alaska? A. Yes, sir.

Q. Under appointment of President McKinley?

A. No, sir, I did not know that.

Q. Did you not know he was appointed under a spe-

cial act authorizing President McKinley to appoint some

additional commissioners for Alaska?

A. I did not.

Q. Did Shepherd assume jurisdiction over any mining

claims, on Anvil Creek?

A. I believe they tried some cases before him.

Q. Involving the title to properties on Anvil Creek?

A. Yes, sir.

Q. And he issued injunctions restraining American
miners from working on Anvil Creek?

A. Really, I don't know.

Q. Did not Shepherd make orders, while holding court

at Nome as Commissioner, enjoining American miners

from operating mines there, and were not those injunc-

tions enforced by the military under Captain Walker?
See what you can remember about it.

A. Xo, I don't remember that at all; I don't know of

it at all.

Q. Do you know Claim No. 9 on Anvil Creek, Above
Discovery? A. Yes, sir.

Q. Do you know who were the locators of that claim

in the year 1899?

A. I think Anderson claimed to be.
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Q. Do you know anyone else who was a locator there?

A. Tom Coyle.

Q. That is No. 2 Above. I am talking about No. 9

Above. A. No, sir.

Q. Do you know a man named Ryan, who claimed to

be the locator of No. 9? A. Yes, sir.

Q. Do you remember how he was dispossessed of that

claim?

A. I understood that he was taken off there by the

military.

Q. Don't you remember that Judge Shepherd tried

the case as to the Ryan title to No. 9, and made an order

dispossessing Ryan, and he was taken off the claim by

the military forcibly, in obedience to Shepherd's order?

A. I heard that.

Q. Was it not the fact that in the summer of 1899, in

Nome, it was the general subject of talk there that no

person had any show in Shepherd's court, or before the

military, except the Lane interest, and the Swedes and

Laplanders?

A. I don't know that it was a fact all the way

through.

Q. How general was the talk about the character of

justice dispensed in Shepherd's court in the year 18^9?

A. There were lots of people who felt he was partial.

Q. Partial to whom? A. To different people.

Q. Name some of the people.

A. Most of the people thought he was partial to Linde-

berg, Lincl bloom and Anderson.

Q. And Lane?
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A. He was not up there at that time.

Q. The then holders of what are now the Lane claims,

was he partial to them? A. I don't know.

Q. He was never charged with being partial to any

of the Americans who were contesting on Anvil, was he?

A. I never knew of it.

Q. Never knew what?

A. Never knew of any Americans that he was partial

to.

Q. Do you know of Shepherd turning up as owner of

any of the claims on Anvil Creek, held by Lindeberg,

Lindbloom, Brynteson, Anderson, Lane & Company?

A. No, sir.

Q. See if you cannot recollect anything about it. Do

you know of any claims on Anvil in which Judge Shep-

herd is now the owner of interests?

A. No, sir; I don't.

Q. Have you ever heard of how he was the owner of

interests in claims there?

A. I heard he had an interest in some claims.

Q. In what claims?

A. I heard he had an interest in Lindeberg, Lind-

bloom and Brynteson's.

Q. Where did he acquire the interests, and when?

A. I never knew how. I heard it on the street.

Q. What had you heard on the street about it? You

have given us street talk for other people. Give it to us

about him.

A. I heard he had an interest in this property.
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Q. That he got that interest because while judge he

agreed to protect them? A. I never heard that.

Q. What did you hear was the cause of his acquiring

that interest? A. I never heard.

Q. Did you ever hear he had paid for it in cash?

A. No, sir.

Q. Did you not know he was given that interest be-

cause he was judge there? A. No, sir.

Q. What reason did you get why Shepherd became

the owner of an interest in those mining properties?

A. I don't know. I never heard much about it.

Q. What was the matter that you heard?

A. I overheard someone say on the street that Shep-

herd had an interest in some property in Anvil.

Q. What did they say about the manner in which he

acquired the interest? A. I don't remember.

Q. Did they not say he got that interest because of

his position? A. Not that I remember.

Q. Was not that suggested by the miners?

A. I don't know; I never paid much attention to it.

Q. Did you not believe, in the summer and winter of

1899, that he acquired those interests because of the posi-

tion he had and the protection he gave to the Swedes'

interests?

A. I do not think I heard that. I might have.

Q. W^hen you did hear he had, did you not learn he

had acquired that interest by reason of the protection he

gave to those people?

A. I don't know how else he could have got it.

Q. Is it not a fact that it was the opinion in Nome
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that Shepherd had been bribed to use his position as

Commissioner against the Americans?

A. Not that I heard of.

Q. Is that your opinion as to why he got the claims?

A. Yes, sir.

Q. You found others up there who shared the same

opinion with you?

A. I don't remember having heard anyone express

themselves in that way.

Q. Is it not a fact that it was the general opinion

among the American miners in Nome last year that they

could not obtain any protection from Shepherd and the

military, and until a change was made, the American

miners were without protection for their interests?

A. It seemed as though some people could not get it.

I did not think I could.

Q. Was it not mentioned that anyone connected with

Lindeberg, Lindbloom, Brynteson, Anderson, and the

Pioneer Mining Company interests that Lane has since

acquired, were protected, but that anyone else was with-

out protection by the military or the American court in

Nome?

A. I don't know how other people felt; I felt that

way.

Q. How general did you find that to be the feelings

among the other people around Nome?

A. I don't know of any one else.

Q. Was it not talked of generally in Nome among the

miners that a man who went up against that combina-

tion had no show there?
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A. I don't remember hearing any such remarks.

There was a general feeling that some people thjought

they could not get justice there.

Q. People did not express that very loudly?

A. Not very loudly.

Q. Was not the reason because they were afraid, if

they criticised the military at Nome, they were liable to

be deported by Captain Walker?

A. I don't know if they were afraid of it or not.

Q. Do you not know that last summer American citi-

zens were ordered to leave Nome because they had ex-

hibited a want of respect for the military force?

A. I did not.

Q. Did you ever hear of any one being arrested by

Captain Walker and sent out of the country?

A. Yes, sir, one man.

Q. What was his name? A. I don't remember.

Q. Do you remember Mr. Kasson was sent out?

A. No, sir.

Q. Or Cashel? A. No, sir.

Q. Do you remember when he contested for a lot on

the main street in town? A. No, sir.

Q. And was removed by the military and sent over to

St. Michaels by the military authorities?

A. I never heard of it.

Q. Don't you know all last summer the only authority

in Nome was the military authority under Captain

Walker and Judge Shepherd?

A. This last summer?

Q. The summer of 1899.
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A. I think that is all the authority we had there.

Q. Don't you know that they arbitrarily decided the

title to property, and enforced their judgment by the aid

of the soldiers? A. Yes, sir.

Q. Without any reference to law or courts?

A. I don't know if it was entirely without reference

to courts or law.

Q. Captain Walker was the court and the law?

A. I don't know, I never was before him.

Q. You knew of people who were before him?

A. I heard of him on the streets.

Q. You knew of him dispossessing people?

A. No, sir.

Q. You never heard of him dispossessing any one?

A. No, sir, I don't believe I ever did. I cannot recall

any names.

Q. Did the miners at Nome last summer ever pretend

to hold any meeting to protest against the partiality ex-

hibited towards Lindeberg, Lindbloom and Brynteson,

and these other locators—American locators?

A. No, sir, not that I heard of.

Q. Did you ever hear of a miner's meeting being held

in Nome last summer? A. Yes, sir.

Q. About what time?

A. It was in the summer time; I forget what time.

Q. Where was the meeting held?

A. In the saloon.

Q. What was the name of it?

A, I don't remember.

Q. Was it not the Northern saloon building?
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A. Yes, sir.

Q. Was it not held there because it was the largest

building in town?

A. I don't know if it was held there for that purpose

or not.

Q. Was it held in the daytime or night-time?

A. In the daytime.

Q. The meeting had been properly called by the min-

ers? A. I don't remember how it was called.

Q. Try and remember something. Your memory is

not so very bad. A. It was called.

Q. Did you attend that meeting? A. Yes, sir.

Q. How many others? A. Quite a number.

Q. A hundred or two hundred?

A. I should judge more.

Q. More than two hundred? A. I expect.

Q. Who presided at that meeting?

A. I don't remember that.

Q. Do you remember who the oflftcers of the meeting

were? A. No, sir.

Q. What were the objects of that meeting, if you

know?

A. I believe it was to reorganize the district.

Q. You believe it was to reorganize the district in

Nome?

A. I think that was the subject of the meeting.

Q. It was a meeting of miners called for the purpose

of reorganizing the district and adopting rules and regu-

lations for the government of the mining district?

A. Yes, sir.
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Q. That is why you attended it?

A. I don't know if tliat is why.

Q. Who invited you to attend it?

A. I don't know^ that anybody did,

Q. Was there not a notice published in prominent

parts of the town that on such a date a meeting of the

miners would be held for the purpose of reorganizing the

district? A. I believe there was.

Q. And in response to that, you attended the meet-

ing? A. Yes, sir,

Q, Was that an orderly meeting or a disorderly meet-

ing? A. It iDroved to be a disorderly meeting.

Q. How was it in the beginning?

A. It started out very orderly.

Q. When did the disorder commence? On the arrival

of the United States troops?

A. Xo, sir, they were in there before the meeting

opened.

Q, The United States troops were in there before the

meeting opened?

A. There were two or three or a half a dozen soldiers.

Q. At that time some half dozen soldiers came in and

attended the meeting? A. Yes, sir,

Q. In charge of a lieutenant? A. Yes, sir.

Q. Lieutenant Spaulding?

A. I believe it was him.

Q. How long did that meeting continue in session?

A. I don't know; probably half an hour.

Q. At what time during that meeting did Lieutenant

Spaulding order that meeting to disperse?
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A. I guess about half an hour.

Q. Did he not. immediately after the opening of the

meeting, take out his watch and give the miners as-

sembled there just one minute in which to remove from

that building?

A. ^'o, sir, I don't think that it was that quick.

Q. How quick? Get down to a little better than half

an hour. A. I don't believe I can do it.

Q. At the time Lieutenant Spaulding ordered that

meeting to disperse, did the miners adopt any resolution

or by-laws for the district?

A. They talked about the purpose of the meeting; I

don't remember what was said exactly.

Q. What was said to be the purpose of the meeting,

and who spoke at the meeting?

A. I don't remember who spoke. I think the purpose

of the meeting was to reorganize.

Q. Did they ever get as far as adopting any resolu-

tions before Lieutenant Spaulding and the military inter-

fered?

A. I believe they proposed some resolutions or some-

thing, and it was stopped.

Q. Some miners offered some resolutions looking to

the reorganization of the district? A. Yes, sir.

Q. On the receipt of those resolutions by the Chair,

Lieutenant Spaulding notified the Chair that he must not

submit them to the meeting?

A. Yes, sir, that is right.

Q. And immediately ordered them to disperse?

A. Yes, sir; but there had been two or three speeches

made prior to that.
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,Q. But he would not allow them time to vote on the

resolutions submitted? A. No, sir.

Q. Do you remember of the manner in which he dis-

persed that meeting?

A. He told them to disperse, and if they did not go,

they would have to go at the point of the bayonet. I

don't remember the words he used; to get out or they

would be put out by the soldiers.

Q. Were they making any threats to destory or dis-

turb anybody's property? A. I don't think so.

Q. It was an orderly meeting, called for the purpose

of adopting resolutions at a miner's meeting?

A. I don't rem.ember what kind of a meeting that was.

Q. It was not a meeting called for the purpose of de-

stroying property? A. Not that I know of.

Q. Nor to the seizing of anybody's mines?

A. I believe there was some talk

—

Q. (Interrupting.) That these people had unjustly

taken more than they were entitled to?

A. I don't remember the nature of it.

Q. Lieutenant Spaulding and his men were there be-

fore the meeting commenced?

A. About the time that the people were assembling.

Q. What w^as the general sentiment in that commun-

ity at that time in reference to the intrusion of Lieuten-

ant Spaulding and his men at that meeting?

A. Some of them protested against their being there.

Q. Why? A. I don't know.

Q. Was anything said at that time as to the parties

who had caused Lieutenant Spaulding to be there?
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A. Not that I know of.

Q. Was it not said that Spaulding was there because

Captain Walker had ordered him to go there, at the in-

stigation of Lindeberg, Lindbloom, Brynteson, and these

other Americans? A. I never heard of it.

Q. Stop and think if you cannot remember what was

said by the people of Nome last summer at the time the

meeting was broken up, as to the cause it was broken

up—what reason was given?

Mr. PILLSBUEY.—I understand when you say "last

summer," you mean 1899?

Mr. GEAEY.—Yes.

Mr. PILLSBUEY.—Throughout?

Mr. GEAEY.—Yes.
A. I really don't know what they said there. There

were two sides to it.

Q. Was it not considered by the people there as be-

ing simply a part of the same plan which Captain Walker

and Shepherd had been pursuing all the summer to pro-

tect Lindeberg, Lindbloom, Brynteson, Anderson, and

the Lane claimants, as against the other miners?

A. I heard some talk of something like that.

Q. Was not that the general talk among the people

of Nome, that the meeting was suppressed at the instiga-

tion of those interests? A. I don't think so.

Q. How general was that criticism?

A. I don't know how general; I heard it on the street.

Q. You heard it from every one you talked to?

A. No, sir.

Q. From pretty near everybody?
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A. Not from pretty near everybody.

Q. What proportion of the community thought so?

A. I spoke to one or two who did.

Q. Was not that the general sentiment among the

miners at Nome w^ho were not on the side of the Swede

interest?

A. I don't think it was the general opinion.

Q. That was the sentiment of all those who attended

the meeting, that they had been wrongfully dispersed?

A. I don't think all of them; a big part of them did

think so.

Q. The general sentiment among the people of Nome

was that there would not be anything done there until

a judge was secured for Nome who would be fair between

all the interests; was not that it? A. Yes, sir.

Q. Is it not a fact that last spring and the early part

of this summer, the great desire of the people of Nome

in that locality was for some governmental machinery

that would displace Shepherd and the military?

A. Yes, sir.

Q. That is, you people who were claiming these prop-

erties did not feel you could get any kind of justice un-

der the established organization that prevailed in Nome

last summer? A. No, sir.

Q. That even though you were the real locators of

the property, you would not get justice from the then

authorities? A. Yes, sir.

Q. When you speak of wanting a fair judge, or a good

judge, you meant a judge who would give you a fair

deal? A. Yes, sir.
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Q. You believed that any judge who was fair and im-

partial must decide in your favor? A. Yes, sir.

Q. Because Lindeberg, Lindbloom, and Brynteson

were not legal locators of mineral land in Alaska?

A. Yes, sir.

Q. Was there any talk between yourself and any of

your associates that it was necessary to have a judge

there who would lean your way, so that you could ac-

quire these properties as yours? A. No, sir.

Q. Yqu thought that if you had a judge who would

give you an impartial trial, that your title would prevail

OTer Lindeberg, Lindbloom & Company?

A. I did, a big part of the time.

Q. And that was all you wanted? A. Yes, sir.

Q. When you met McKenzie in New York, about what

time of the year was it?

A. I think January or February.

Q. Did you know then through Hubbard that the Eng-

lish company would no longer carry out their contract

with you?

A. I don't think that our option was entirely up.

Q. Did you conclude at that time they would not ex-

ercise the option? A. Yes, sir.

Q. So that you felt free to deal with other people?

A. Yes, sir.

Q. When you went to Washington, you understood

that McKenzie was organizing a new snydicate to deal

in Alaskan mining properties? A. Yes, sir.

Q. How many claims did you tell him you owned?

A. I don't remember how many.
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Q. About how many?

A. Ten or twelve or fourteen.

Q. Did you include all of these claims you mentioned

a while back as having been located by you and your

partners? A. Yes, sir, I think so.

Q. Of all the claims you dealt with McKenzie, only

one was in litigation, and that was the Discovery claim?

A. That is all we knew of.

Q. In all the other claims, you were the original and

only locator as far as you knew? A. Yes, sir.

Q. The titles to those claims are perfect?

A. Yes, sir.

Q. The assessment work had been done where it was
required by the statute? A. Yes, sir.

Q. There was no question about your title?

A. Not that I knew.

Q. Tell us the conversation you had with McKenzie

at the time you first met him, in relation to your con-

veying your property to the new syndicate, the Alaskan

Gold Mining Company, in January or February last, in

New York.

A. He offered me a cei-tain price for my property. I

made two trips there before I accepted, and finally I ac-

cepted.

Q. He offered you a certain amount of cash and stock

in the company? A. Yes, sir.

Q. Did he not represent to you he was representing

capital which was going to furnish the necessary amount
of money to properly open up the properties required by

the company?
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A. Yes, sir, I believe he said he had plenty of money

back of him.

Q. Was anything said at any meeting between you

and McKenzie in New York about any one being in with

him, or having an interest in the stock that he took in

the company, other than the men who were to furnish

the money for the working of the mine?

A. No, sir.

Q. The representation he made to you was that he

would organize a company, would convey all of these

mining porperties to that company, would give back to

you, as compensation for your interest in the mines, a

certain portion of the stock, and the men who furnished

the capital to provide the machinery and what was nec-

essary to develop the mine, should hold the remainder

of the stock; was not that the whole contract?

A. Yes, sir.

Q. Was anything said at those meetings about any of

that stock being given to any man except those who ad-

vanced money and who put in mining property?

A. No, sir.

Q. You heard nothing about Senator Davis?

A. No, sir.

Q. Or Senator Carter? A. No, sir.

Q. Or Senator Hansbrough? A. No, sir.

Q. Or any other person connected with the Govern-

ment in any way or manner?

A. No, sir, not then.

Q. Judge Noyes had not been appointed judge?
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A, No, sir.

Q, At that meeting with Mr. McKenzie, was; anything

said by him to you, or you to him, about the other claim-

ants, Leonard and Fisher? A. Yes, sir.

Q. Who first mentioned at that conversation that

there were other men who had been formerly in the

Anglo Company who held properties in Alaska?

A. I did myself, and Hubbard.

Q. You and McKenzie and Hubbard, in talking over

the organization, mentioned all of these properties held

by your friends? A. Yes, sir.

Q. Did you tell McKenzie whether those properties

were valuable or otherwise?

A. I don't know that I did. I told him just what I

thought.

Q. What did you tell him at that time about their

value?

A. I told him nothing had been found on them.

Q. Did you think anything would be found on them?

A. Yes, sir.

Q. What made you think they were of value, if you

thought so at that time? A. From the location.

Q. Do you mean to say nothing had been found, or

do you mean you had not done any proespecting work?

A. That is right.

Q. But because of their location with reference to

other properties located, you believed those were valu-

able?

A. They were in the district where there was gold.
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Q. You represented to Mr. McKenzie that if these

claims were taken hold of, and proper machinery taken

into the country, that these claims would yield largely;

was not that your representation? A. No, sir.

Q. What did you say?

A. I told him that in some of them they would find

some gold.

Q. Who caused Leonard, Webster, and these other

men to make deals with McKenzie?

A. Myself and Hubbard.

Q. Did you cause Leonard and those men to come to

New York, or did you make the deal at that time for

them? A. I caused them to go to New York.

Q. Y^ou must have thought at that time you were mak-

ing a favorable deal for yourself. A. Yes, sir.

Q. That you were getting all your claims were worth?

A. I did not think I was getting all my claims were

worth.

Q. W^hat caused you to make the deal with McEenzie?

A. I thought he was a proper man for me to get in

with.

Q. Because you thought he represented all the needed

capital? A. Y^es, sir.

Q. All you wanted, in your opinion, to get gold from

your mines, was the aid of capital; was that not it?

A. I wanted a man who had the ability to help me out

with that Discovery claim.

Q. But in relation to all your other properties, you did

not need the assistance of any court at all?

A. No, sir.



^'2 P. H. Anderson vs.

Q. Because they were not in litigation?

A. No, sir.

Q. Did you turn over all your claims to McKenzie?

A. I think I did.

Q. You had some twelve claims at the time you made
the deeds?

A. I don't remember the exact number.

Q. You told us this morning you made a deed to Mc-

Kenzie of Discovery claim, and aftei^^ards that was re-

turned to you by Hubbard.

A. I will modify that. I said a moment ago. I did

not deed McKenzie all of my property.

Q. What deed did you make to McKenzie when you

made the deed to him in New York?

A. The Discovery claim.

Q. What did you do with the other claims?

A. I deeded them to the Alaska Gold Mining Com-

pany.

Q. You deeded them to the Alaska Gold Mining Com-
pany? A. I think so.

Q. Is not this the way you did business: That Mc-

Kenzie agreed, if you got all these other claims into the
pool, that he would organinze a corporation, he to fur-

nish the capital, you people to furnish the mines, and
that for the capital he would take fifty-one per cent of

the stock, and the balance of it should be divided among
the holders of the mining claims? Was not that the ar-

rangement? A. No, sir.

Q. Was there any corporation organized at all until
after you had conveyed the mining claims to McKenzie?
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A. I don't think it was fully organized until after-

wards,

Q. Is not this what you did: You different people

transferred your claims to McKenzie, then the corpora-

tion was organized, and McKenzie transferred to the or-

ganization? Is not that the way the organization was

effected?

A. I believe part of it was, yes. It was done in differ-

ent ways. They organized part of it first before the com-

pany was organized.

Q. After the company was organized, all claims were

transferred directly to the company; is that not the fact?

A. No, sir.

Q. What was the necessity of transferring to the com-

pany after the company was organized?

A. I don't know. It was not transferred to McKenzie.

What deed was made in McKenzie's name was trans^

ferred from him.

Q. From whom?

A. To the Alaska Gold Mining Company.

Q. Is it not a fact that in the beginning, when the

first talks were had between you and McKenzie, and the

first deals made, that the transfer was made to McKenzie,

and then when the company was organized he transferred

to the organized company? Was that not the modus

operandi?

A. Yes, sir; that was the way we did it.

Q. Why did not McKenzie transfer Discovery claim

at that time to the company, if he held the title to it?
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A. I don't know, unless it was on account of the liti-

gation.

Q. Was it not on account of the litigation?

A. I think it was.

Q. Did he not tell you he would take the deed to the

Discovery claim, and it should not be transferred to the

company, because the company was not going to take

title to any property involved in litigation; is that not

what McKenzie said to you? A. I believe he did.

Q. Is it not a fact that when the title to the Discovery

claim was shown to McKenzie, and the deed made to him,

that he refused to take it, and said he would not handle

any property involved in litigation?

A. I don't think so.

Q. Was that not why the deed to Discovery that you

made to McKenzie was returned to you?

A. I don't think it was.

Q. What was said at that time by McKenzie about not

wishing to accept litigated property for the company?

A. I don't know anything was said.

Q. You said that was the reason, because he did not

wish to handle litigated property. Tell us all that was
said at that time.

A. I think he said, "We had better keep that out of

the company."

Q. As a matter of fact, do you know whether your

deed to McKenzie for Discovery mine was ever received

and handled by McKenzie?

A. I don't know what became of it.
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Q. You never delivered that deed to McKenzie your-

self? A. No, sir.

Q. You handed it to Hubbard? A. Yes, sir.

Q. It was afterwards handed back again by Hubbard

to you? A. Yes, sir.

Q. You do not know of your own knowledge that Mc-

Kenzie ever held the title of Discovery claim dependent

on the deed that you made? A. No, sir.

Q. But while that deed was in the hands of Hubbard,

McKenzie told you that the property should not be con-

veyed to the company? A. No, sir.

Q. The only property the company would take would

be properties clear of litigations?

A. He did not say that.

Q. He said the company did not want property in-

volved in litigation?

A. He did not say anything about it.

Q. A moment ago you said he did.

A. That was another time.

Q. Tell me what time he said that.

A. He said at this time that the deed was given back

to me, that he thought I had better make another deed

to Hubbard, a deed of trust. I did that, and asked Hub-

bard for my other deed, and Hubbard gave it to me.

Q. Can you locate when that was issued to them?

A. No, sir, I cannot.

Q. Can you tell how long after you arrived in Nome

that was?

A. Not the exact date, I cannot, no, sir. I should



3l6 P. H. Anderson vs.

judge two or three weeks, maybe a month. I don't re-

member how long it was.

Q. You were a director of the company?

A. Yes, sir.

Q. Did you know what properties had been conveyed

to the company?

A. I don't think I knew of all of them.

Q. Had all of your other properties been conveyed to

the company at that time? A. All of mine?

Q. Yes. A. I don't know if all were or not.

Q. Had any of them been?

A. I think so. I had no way of knowing. Mr. Mc

Kenzie told me they had.

Q. Did you ever see any papers transferring title to

the company? A. No, sir.

Q. What was your understanding about it?

A. I understood they were.

Q. Did you understand, as a director of the company,

that they had been transferred by Mr. McKenzie to the

company?

A. He told me that. I don't know whether it was as

a director or not.

Q. How about the Leonard properties? Were any of

Leonard's claims in litigation?

A. Not that I know of.

Q. How many claims did Leonard convey to the com-

pany?

A. I don't know that he conveyed any directly to the

company.
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Q. To whom did he convey them?

A. To Hubbard.

Q. Do you know how many claims he conveyed to

Hubbard? A. I do not, not the exact amount.

Q. How did you know that any claims were conveyed

by Leonard to Hubbard?

A. I think I was present when the conveyance was

made.

Q. Where was it made?

A. In Hubbard, Beaman & Hume's office.

Q. In Nome? A. Yes, sir.

Q. After this was? A. Yes, sir.

Q. After the return of Hubbard and McKenzie to

Nome? A. Y^es, sir.

Q. Why were those claims not conveyed in New York,

at the same time yours were, if they were taken in at the

same time?

A. Those were not taken in all together.

Q. Why were they not taken in at the same time yours

were?

A. The parties were not there; they were in Nome.

Q. Webster was in Nome? A. Yes, sir.

Q. Leonard and Fisher were outside?

A. Yes, sir.

Q. What about Leonard's claims? Were they con-

veyed to the company last spring in New York?

A. I don't know whether they were conveyed to the

company or McKenzie.
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Q. If they were conveyed to McKenzie, they were by
him conveyed to the company?

A. I don't know that they were.

Q. What was your understanding?

A. They should have been.

Q. That was the contract? A. Yes, sir.

Q. Were any of the Leonard claims involved in liti-

gation? A. Not that I know of.

Q. Were they considered valuable claims?

A. They were considered good properties.

Q. How much were they to be paid for those proper-

ties?

A. I think one thousand dollars in cash, and some
stock; but I don't know the amount of stock now.

Q. Was the stock issued to them in payment for their

claims? A. No, sir.

Q. Was the certificate written in the book?

A. Yes, sir, I think it was.

Q. With the name of Leonard?

A. I have forgotten now whose name it was in. I

believe it was in Leonard's name.

Q. What about Fisher's claims?

A. They were in with Leonard's.

Q. How many claims did Leonard have?

A. I don't know.

Q. Ten or twelve? A. I don't know.

Q. About how many?

A. I don't know. It might have been one or a hun-

dred.
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Q. You were a director of that company, and knew

all these men? A. Yes, sir.

Q. Came into the country with them, and don't know

how many claims they staked? A. No, sir.

Q. Never made any inquiry?

A. I did, but I have forgotten.

Q. Cannot you give us an idea about what the hold-

ings of Leonard were?

A. I know it was not one or a hundred.

Q. He was the holder of a large number of claims?

A. Yes, sir.

Q. Which were supposed to be very valuable?

A. I don't know that they were supposed to be very

valuable. One or two of them were supposed to have

gold in them.

Q. The claims on Osborne creek were valuable?

A. Not anything that we knew of.

Q. How about Grouse gulch?

A. We did not know at that time.

Q. Was there any litigation about them, over any of

the Leonard claims? A. No, sir.

Q. How many claims did Webster have?

A. He did not have but one or two or three.

Q. Was there any controversy over them?

A. Not that I knew of.

Q. They were bought by the company?

A. Yes, sir.

Q. Under the same kind of contracts made by you and

Leonard? A. I think so.

Q. What about Kester's claims?
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A. The same as the others.

Q. Now, about Mrs. Requa and Jacobs: Did the com-

pany ever buy or make any deal with Mrs. Eequa and

Jacobs that you knew of?

A. I don't know. I don't think their property was

deeded to the company,

Q. Is it not a fact that no stock was ever issued or

any certificate written out in the name of Mrs. Requa or

Jacobs? A. No, sir.

Q. That is, you mean there was not any certificate

written out?

A. There was to have been, but it was not that I know

'Of.

Q. Is it not a fact that those claims were held by Mr.

Hubbard and his firm, and that Mr. Hubard himself made

the contract with Mrs, Requa and Jacobs, and paid them

out of his own stock, and not out of additional com-

pany's stock? What is your recollection about it?

A. Not that I know of.

Q. See if you do not remember. It was known at the

time that those claims were litigated, was it not?

A. Yes, sir.

Q. Did not McKenzie object to taking into the com-

pany any litigated claims?

A. No, sir, he never said anything to me about it.

Q. Did he not tell you he did not want Discovery con-

veyed to the company because it was litigated?

A. Yes, sir.

Q. Did he not tell you the company could not afford

to handle litigated claims because, if the title to the



0. Jose Comtois. 321

claims was in litigation, you could not sell your stock in

New York? A. I don't think lie said that.

Q. Did he not tell you that in substance as the rea-

son why he did not want litigated claims among the prop-

erties? A. No, sir.

Q. Did he say anything about litigated claims being

objectionable to the company? A. Yes, sir.

Q. What did he say?

A. He said it was best not to have them in the com-

pany.

Q. Is it not a fact that the control of the Eequa and

Jacobs claims were always with Hubbard, and he held

the stock for those people? Is that not right?

A. Yes, sir, he held the stock for everybody.

Q. Did he not hold in his own name, in his million-

dollar bunch of stock, the stock of Jacobs and Requa?

A. Not that I know of.

Q. Did you ever hear it talked about?

A. Yes, sir, I helped make the contract myself.

Q. Where did you make the contract?

A. It was talked of at different places before the deal

was closed.

Q. Where was the deal closed?

A. In Hubbard, Beaman and Hume's office.

Q. That Mrs. Requa and Jacobs were to convey their

claims and take an interest in the company?

A. Yes, sir.

Q. Was McKenzie present? A. No, sir.

Q. That was a deal made by you, Hubbard and Mrs.

Requa? A. Yes, sir.
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Q. And Hubbard agreed to litigate the case? If he

won, what was he to recover?

A. He was to recover the entire thing.

Q. And she was to take stock in the Alaska Mining

Company in pay? A. Yes, sir.

Q. Did he tell you how much stock he would give her?

A. Yes, sir.

Q. How much? A. I don't recollect the amount.

Q. If the stock book was in New York during this

summer, and the deal with Mrs. Requa was made in

Nome this summer, how could you believe that a certifi-

cate of stock was written for her?

A. I did not see any written at all, but that was the

understanding.

Q. How could there be an understanding that a cer-

tificate of stock was written for her, when the stock book

was locked up in Todd's bank in New York, in escrow?

Explain that.

A. We made them understand, as best we could.

Q. What did you tell them?

A. That the stock was in New York in the bank there,

and Mr. Hubbard would see that they got the stock.

Q. Nothing was said about writing out a special cer-

tificate for Mrs. Requa, was there, at that time?

A. Yes, sir. Mr. Hubbard said he would give her a

copy of a certificate, or something of that kind. I don't

know just what it was.

Q. Did he give her a copy?

A. I don't know if he did or not. He was to.
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Q. Did not Hubbard agree to transfer to Mrs. Requa

a certain number of shares of stock, and is not that all

the contract between Hubbard and Mrs. Eequa?

A. That is what she was to get.

Q. She was to get from Hubbard a certain number ol

shares of stock of the Alaska Gold Mining Company; is

that not it? A. Yes, sir.

Now, at 4 o'clock P. M., by consent of all parties, the

further taking of testimony is continued until to-morrow

morning at 10 o'clock.

Tuesday, November 13th, 1900.

Now, at 10 o'clock A. M., the parties appeared, pursu-

ant to adjournment, and the following proceedings were

had:

EGBERT CHIPPS, recalled. Cross-examination re-

sumed.

Mr. GEARY.—Q. How often, during the time you

were in Alaska, did you meet McKenzie?

A. Nearly every day.

Q. You were around his office all the time?

A. Not all the time. I met him every day. I don't

think I missed many days.

Q. That you did not meet him? A. No, sir.

Q. Were you employed by McKenzie in any capacity

during the time you were in Alaska? A. No, sir.

Q. He had a large number of men employed, as re-

ceiver, at these different properties? A. Yes, sir.

Q. Do you know how many mines McKenzie was re-

ceiver for altogether, in Alaska?
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A. No, sir, T don't remember, exactly.

Q. Were there any mines that McKenzie was receiver

for other than the mines on Anvil and Dexter?

A. No, sir, not that I know of.

Q. When did you first go to Washington, last winter?

A. I think it was in January or February; I forget

the date.

Q. What was your purpose in going to Washington?

A. To dispose of my mining property.

Q. To dispose of mining property? A. To sell it

Q. Any other object?

A. I did not go to Washington for the purpose of sell-

ing mining property. I misunderstood you. I thought

you said New York.

Q. What did you go to Washington for?

A. I really don't know what I went for. I went at

Mr. McKenzie's suggestion.

Q. Mr. McKenzie's, or Mr. Hubbard's?

A. I think Mr McKenzie asked me to go over.

Q. Mr. Hubbard was your attorney long before you

met McKenzie, was he not? A. No, sir.

Q. Had you not employed Hubbard before he went

to London, to represent you? A. No, sir.

Q. Did you not go to Washington, together with a

number of other people from Alaska, about the time that

the Alaska code bill was under consideration by Con-

gress? A. No, sir, I went over there by myself.

Q. I say, at the time when a number of others were

at Washington, about the time that the Alaska code bill

was under consideration by Congress?
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A. There were a lot of people in Washington.

Q. Was not the Alaska code bill then being consid-

ered by Congress? A. I believe it was.

Q. Don't YOU know it was?

A. I heard it was.

Q. Who told you it was?

A. Mr. Hubbard and Mr. McKenzie and several peo-

ple.

Q. Was it not discussed in the papers at that time?

A. I believe it was.

Q. Don't you know it was?

A. No, sir, I could not say positively.

Q. Did you not read the papers at that time?

A. I read them very little. I don't remember.

Q. Don't you know there was a bill then pending be-

fore Congress providing a code for Alaska?

A. I heard so; that is the only way I knew it, though.

Q. Was there not quite a talk over the passage of

that bill while you were in Washington?

A. I don't remember any particulars of that. I did

not pay any attention to it.

Q. You did not pay any attention to it?

A. I remember some talk being made of the Alaska

code bill.

Q. Don't you remember there was an attempt made

to engraft upon that bill a provision allowing the con-

testants of mining claims in Alaska to litigate the ques-

tion of the alienage of parties? A. I heard so.

Q. Were you not interested in that question?

A. Yes, sir.
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Q. Yet you paid no attention to it?

A. That is all tlie attention I paid.

Q. Who did you meet in Washington at the time you

were there, from Alaska?

A. Mr. Hubbard, I believe, and Mr. Blakesley, I be-

lieve, were the only two people I can remember. Mr.

^^awter was there.

Q. Did you not meet Jafet Lindeberg there?

A. No, sir.

Q. Did you not see him there? A. No, sir.

Q. Did you see Jackson, the attorney, there?

A. No, sir.

Q. Did you ever visit the Capitol while you were
there? A. Yes, sir.

Q. While the Alaska code bill was under discussion?

A. I think I did.

Q. Did you not meet or see Charlie Lane there?

A. No, sir.

Q. Did you see Brynteson there? A. No, sir.

Q. The only people from Alaska that you saw while

you were in Washington were Hub'bard, and perhaps

Blakesley, is that true?

A. And Mr. Vawter. Those are the only people I

can remember.

Q. See if you cannot brush up that memory a little.

Don't you know there was quite a fight on whether or not

the amendment, known as the Hansbrough amendment,
should be adopted?

A. Those were the only people that I remember of see-

ing at Washington.
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Q. You told us yesterday that you met Senator Hans-

brough and Senator Carter. Where did you meet them?

A. I met them in different places.

Q. How often did you meet Senator Hansbrough?

A. I don't know how often,

Q. More than once? A. Yes, sir.

Q. More than twice? A. Yes, sir.

Q. How many times; about?

A. I don't know how many times.

Q. Half a dozen times?

A. I expect so, probably.

Q. Did you speak with him each time?

A. Yes, sir, I think I did.

Q. At what place did you meet Senator Hansbrough?

A. I met him in his office.

Q. Where was his office?

A. In the Capitol building.

Q. Or in the building across the street from it?

A. I am not very well versed in the place; one of those

buildings; I don't know which one. I think it was his

office, at any rate.

Q. How did you come to go to Senator Hansbrough's

office? A. I went in there with McKenzie.

Q. Anybody else? A. Mr. Hubbard.

Q. Anyone else? A. No, sir; that is all.

Q. Did you not go to Senator Hansbrough to speak

with Senator Hansbrough about the amendment he was

trying to have passed in the Senate, allowing you and

other men like you to litigate the question of the alien-
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age of Lindeberg, Lindbloom and Companj in the Alaska

courts?
,

A. No, sir, I did not talk to him upon the subject at

all.

Q. You never talked with Senator Hansbrough on the

pending Alaska bill that he was fighting?

A. Xo, sir,

Q. You never heard it referred to while you were

there in Washington?

A. I don't believe I ever heard it spoken of.

Q. You don't believe you ever heard it spoken of?

A. Xo, sir.

Q. Did you ever hear it spoken of about the lobbies

of the hotel? A. I believe I have.

Q. Did you not hear it spoken of generally through-

out the city of Washington, that Charlie Lane and the

Swedes were there with the lobby fighting against any

bill for the government of Alaska?

A. I heard Charlie Lane was there.

Q. Did you not hear that he was there trying to de-

feat all legislation for Alaska?

A. I don't remember what I heard he was there for.

I think I heard he was there for something pertaining

to the Alaska code bill.

Q. Did you not hear he was there trying to prevent the

adoption of a code for Alaska?

A. I don't know what it was. I cannot remember
what it was that was told me about it.

Q. Yet you were claimant for one of the richest mines
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in the territory, and did not pay any attention to what

was being said or done about the titles to them?

A. I did not pay much attention to it. I turned my
property over to McKenzie and let him do that.

Q. You told me yesterday you never gave a deed to

McKenzie, but gave a deed to Hubbard, which Hubbard

afterguards returned to you.

A. The supposition was, it was McKenzie's property.

Q. The supposition was, it was the property of the

Alaska Gold Mining Company? A. Yes, sir.

Q. It was never the property of McKenzie, individu-

ally, or supposed to be?

A, I deeded this property direct to McKenzie.

Q. It was never supposed by you that this property

was for anyone except the company?

A. No, sir; I deeded this to McKenzie.

Q. For the company? A. Yes, sir.

Q. Did you not always believe you had an interest in

the Discovery mine, even after the making of the deed to

McKenzie? A. Yes, sir.

Q. The deed was not made to McKenzie for McKenzie,

but for the benefit of the company? A. Yes, sir.

Q. Of which you were a stockholder?

A. Yes, sir.

Q. Yet you took no interest in the litigation then

pending in Congress affecting the title of that same prop-

erty? A. I took no working interest.

Q. Did you take any hearing interest?

A. I did, yes. When I heard people talk about it I

listened.
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Q. How many times did you hear the subject of that

litigation talked about in Washington?

A. I don't know.

Q. Quite frequently? A. Not very often.

Q. Did you not hear at that time that Lindeberg was

in Washington?

A. No, sir, I heard he had been there.

Q. How long before you got there had he been there?

A. I don't know.

Q. Did you hear what he had been there for?

A. No, sir.

Q. No one told you that Lindeberg had been there

seeking to influence the legislators?

A. I simply heard that Lindeberg had been in Wash-

ington,

Q. You never saw Jackson there? A. No, sir.

Q. Never heard of his being there?

A. I heard he had been there.

Q. Did you inquire what he had been there for?

A. No, sir.

Q. You knew he was attorney for the Pioneer Mining

company, didn't you? A. Yes, sir.

Q. Did you not know that the Pioneer Mining Com-

pany and Lindeberg did not want any government for

.-Uaska, but were content to rest upon the old order of

things, and rely upon the military for protection?

A. I heard so.

Q. Who did you hear it from? A, Mr. Hubbard.

Q. Anyone else? , I : .. - tjiw^^j^,)

A. No, sir, not that I can remember of now.
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Q. You believed at that time that that was the posi-

tion of Lane, Lindeberg and Co., not to have any bills

passed? A. I believed what my attorney told me.

Q. You believed it of your own knowledge, knowing

the situation up there? A. No, sir.

Q. You simply took Mr. Hubbard's word for it?

A. Yes, sir.

Q. You said yesterday, in answer to Mr. Pillsbury,

that you did not know that any application had been

made to Judge Noyes for an injunction to prevent the

Swedes from moving the gold from the territory until

after the injunction had been granted; is that true?

A. I did not know anything about it, until my attor-

ney gave me a paper to sign—an affidavit.

Q. Did you read that paper? A. I think I did.

Q. Did you sign it? A. Yes, sir.

Q. And swear to it? A. Yes, sir.

Q. In that paper you swore you were the owner of

Discovery mine, didn't you? A. I believe I did.

Q. You knew that was false at the time you made the

affidavit, didn't you?

A. I guess I did, if I swore to that.

Q. Did you not swear to that?

A. I don't remember if I did or not.

Q. Can you tell us anything that was in that affidavit?

A. I cannot recall it.

Q. Did not that affidavit state that you were the

plaintiff and the owner of the property, and the defend-

ants were extracting large quantities of gold, and were
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removing it and attempting to remove it from the terri-

tory?

A. It was worded to that effect.

Q. You swore to it? A. I think I did.

Q. Did you not know the purpose of that affidavit?
A.^ It was to keep them from shipping the gold, I

think.

Q. Did you not know it was an application to the
Court for an injunction to restrain them from removing
the gold?

A. I think it was. I don't remember exactly.

Q. Had you not been after Hubbard for more than
ten days urging him to do something to stop the Swedes
sending the gold out of the country, before Mr. Hubbard
prepared that affidavit for you to swear to?

A. No, sir.

Q. Had you talked with Hubbard at any time about
the Swedes removing the gold from the country?

A. Yes, sir.

Q. Had you not urged to do something to stop their
taking the gold from the country?

A. I don't think I urged him.

Q. Did you not ask him why he did not do something?
A. I asked him what he was going to do.

Q. What he was going to do about what?
A. Stopping the gold from being rem^oved.

Q. Did you not tell him you thought it ought to be
stopped because if you ultimately should recover, you
would not be able to reobtain the gold?

A. No, sir, I don't think I did.
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Q. What did you want him to do at that time?

A. I don't know that I wanted him to do anything

in particular.

Q. You wanted him to stop the gold from being ship-

ped out of the country?

A. I did not ask him to do anything particularly.

Q. You wanted him to stop them from removing the

gold out of the country?

A. I wanted him to do whatever he thought was best.

Q. Did you not tell him you thought it ought to be

stopped? A. I don't think so.

Q. Did you not consult him about what measures

should be taken? A. 1 consulted with him.

Q. Did you not find fault with him because he had not

stopped the Swedes from mining and removing the gold?

A. I don't think so.

Q. Will you say now you did not have a conversation

with him before you signed that affidavit in which you

complained to him that he was not taking proper steps

to protect you. Answer that question yes or no?

A. I cannot.

Q. Answer yes or no? A. I cannot.

Q. You can make your explanation afterwards?

A. Then I won't answer at all.

Q. I will ask the Commissioner to direct you to an-

swer?

The COMMISSIONER.—I will inform the witness that

any question that can be answered by "yes" or "no"

should be answered, and then if he desires to make any

explanation of his answer he is entitled to do so.
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Mr. GEAEY.—Read the question Mr. Reporter.

(The Reporter reads the previous question as follows:

"Q. Will you say now you did not have a conversation

with him before you signed that affidavit, in which you

complained to him that he was not taking proper steps

to protect you.")

A. Yes, sir.

The COMMISSIONER.—Q. Now, go on and make
any explanation you want.

A. I talked to Mr. Hubbard about different things

in regard to that, but I don't know that I advised with

him in particular what to do at all in regard to the ship-

ping of the golddust.

Mr. GEARY.—Q. You did not think you were being

properly protected while they were being permitted to

withdraw the gold, did you? A. I did not know.

Q. The deed that you say you made to McKenzie, that

you do not know was ever delivered to him, don't you

know that that deed was destroyed and never returned

to you? A. No, sir.

Q. That was actually given back to you by Mr. Hub-
bard? A. Yes, sir, one deed was given back to me.

Q. Did you make more than one deed to McKenzie of

the Discovery mine? A. No, sir.

Q. Don't you remember that Mr. Hubbard brought

you back the deed, and said to you that Mr. McKenzie
would not take the deed and destroyed it in your pres-

ence, and it was then that the deed was made to Hub-
bard? A. What deed was that?
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Q. The deed made by you to McKenzie of the Discov-

ery mine. A. No, sir,

Q. Did McKenzie ever ask you to make a deed to him,

or to Hubbard? A. Yes, sir.

Q. Where?

A. He asked me to make one in New York.

Q. What place in New York?

A. The Everett House.

Q. When you first talked with him?

A. No, sir, not when I first talked with him.

Q. The second conversation you had with him?

A. I think it was about that time.

Q. He asked you to make a deed of Discovery mine to

him? A. Yes, sir.

Q. Why did you not make it to the company, as you

had made the other deed?

A. All on account of this litigation. He thought we

ought to keep it out.

Q. No litigation had been started then in relation to

the Discovery? A. We expected litigation.

Q. If you were together and so intimate, why did you

not hand the deed to McKenzie instead of to Hubbard,

when you made it?

A. I think he told me to give it to Hubbard.

Q. After you reached Nome you made your head-

quarters in McKenzie's office on Steadman avenue?

A. No, sir, I don't think so.

Q. Did you have any other place that you made your

headquarters in Nome, except McKenzie's office?

A. I don't know that I had.
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Q. Do YOU remember a single day, during the time you

were in Xomf, when tou were not in McKenzie's office

on Steadman avenue? A. Yes. sir.

Q. How many days? A. I could not say.

Q. Was it not your custom to go to McKenzie's of-

fice every day?

A. Yes, sir, I was there nearly every day.

Q. And sit around in the outer office?

A. Yes, sir.

Q. During that time did McKenzie ask you to make

any deeds to the Discovery mine, to anybody?

A. Yes, sir.

Q. When? A. I don't remember the date.

Q. Did McKenzie tell you to make the deed to Hub-

bard? A. Yes, sir.

Q. Why did you not then ask McKenzie for the deed

you had made to him, if you thought he had it?

A. I thought I would wait until I made the other

deed.

Q. What other deed? A. The one to Hubbard.

Q. Did you ask McKenzie ever afterwards for the re-

turn of your deed?

A. Xo, sir, I asked Hubbard for it.

Q. Did you ask Hubbard for it before you made the

second deed? A. I asked him about the same time.

Q. Did he immediately return it to you?

A. Xo, sir.

Q. How long afterwards was it that Hubbard gave

you back the fii-st deed? A. I don't remember.


